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CITIZENS,  LOCAL  GOVERNMENT  OFFICIALS,  LEGISLATORS: 

Since  the  publication  of  Staff  Report  No.  10  last  April, 
the  proposed  local  government  code  has  been  extensively 
reviewed  by  local  government  officers  and  their  organ- 
izations including  the  Montana  Assoication  of  Counties, 
Montana  League  of  Cities  and  Towns,  and  Montana  Associ- 
ation of  Clerks  and  Recorders.  As  a  result  of  the  work 
of  these  groups,  the  Commission  staff  received  a  wealth 
of  suggestions,  comments  and  recommendations  on  how  the 
proposed  local  government  code  could  be  improved. 

The  principle  mechanism  of  input  was  the  statewide  series 
of  public  hearings  conducted  by  the  Commission  in  May 
and  June.   Attendance  and  participation  at  both  the  after- 
noon question  and  answer  sessions  and  the  evening  hear- 
ings was  indicative  of  the  high  level  interest  in  the 
code  by  both  citizens  and  local  government  officials.   Com- 
ments and  recommendations  made  at  these  meetings  were 
concise  and  yet  reflected  an  understanding  of  the  new 
system  of  local  government  law  being  proposed.   17  5  per- 
sons attended  the  public  hearings  and  testimony  was 
received  from  35  individuals  or  groups.   Over  116  sec- 
tions of  the  proposed  code  have  been  amended  to  reflect 
suggestions  received  from  citizens  and  local  officials. 

This  publication  contains  suggestions  received  by  the 
Commission  which  it  has  chosen  to  include  in  the  proposed 
code.   Those  sections  that  appear  in  Chapters  1  through 
5  and  Chapters  7  through  9  of  this  publication  replace 
the  corresponding  sections  found  in  Staff  Report  No.  10. 
Also  contained  in  this  publication  is  the  entirely  new 
draft  of  Chapter  6,  "Services." 

This  report  is  a  supplement  to  Staff  Report  No.  10  "Pro- 
posed Local  Government  Code"  and  must  be  used  in  conjunc- 
tion with  Staff  Report  No.  10  to  understand  the  recommended 
code.   This  staff  draft  has  been  reviewed  and  discussed 
but  not  adopted  by  the  State  Commission.   Financial  and 
time  constraints  do  not  permit  a  full  reprinting  of  the 
code  at  this  time.   The  entire  code  with  comments  will  be 
printed  for  the  Legislature  following  its  final  adoption 
by  the  Commission  in  November. 


September  3,  19  7  6 
Page  2 

In  order  to  assure  another  opportunity  for  citizens  to 
register  their  comments  on  such  an  important  legislative 
proposal  the  Commission  has  scheduled  another  set  of  hear- 
ings for  October: 


October  7 


October  8 


October  12 


October  13 


October  14 


October  IJ 


PUBLIC  HEARINGS 
Helena 


Bozeman 


Billings 
Miles  City 
Wolf  Point 
Great  Falls 


Lewis  &  Clark  Library 
120  South  Last  Chance  Mall 

Montana  State  University 
Linfield  Auditorium 
Room  12  5  -  afternoon 
Johnson  Hall  346  -  evening 

Eastern  Montana  College 
Library  148 

Miles  Community  College 
Room  109  &  110 

Citizens  First  Nat ' 1  Bank 
Hospitality  Room 

Civic  Center 
Council  Room 


October  19 


Havre 


October  2  0     Lewistown 


October  26    Missoula 


October  27     Kalispell 


Northern  Montana  College 
Math  Science  Lecture  Hall 

Yogo  Inn 
Sapphire  Room 

University  of  Montana 
University  Center 

Flathead  Community  College 
Theatre  cc-51 


The  Commission  encourages  interested  citizens,  legisla- 
tors and  local  government  officials  to  attend  both  the 
afternoon  session  (beginning  at  1:30  p.m.)  and  the  eve- 
ning hearings  (beginning  at  7:00  p.m.).  The  Commission 
would  appreciate  receiving  a  written  copy  of  testimony 
presented  at  the  public  hearings  and  invites  all  inter- 
ested persons  to  send  written  comments  and  questions  to 
the  Commission  office. 

Additional  copies  of  this  Staff  Report  and  Staff  Report 
No.  10  may  be  requested  from  the  Commission  office.   Com- 
ments explaing  the  code  are  being  prepared  and  will  be 
distributed  to  local  officials  and  legislators.   The  Com- 
mission will  review  suggestions  from  the  public  hearings 
prior  to  final  adoption  of  the  proposed  code  in  November. 


IV 


September  3,  1976 
Page  3 

A  copy  of  all  recommendations  made  at  the  public  hearings, 
but  not  accepted  by  the  Coimission,  will  be  provided  to 
the  1977  Legislature  for  its  consideration. 

The  most  important  inclusion  in  this  Staff  Report  are 
the  proposed  service  laws  which  will  complete  Chapter  6 
of  the  proposed  code.   The  service  laws  set  out  the  pro- 
cedures and  requirements  for  providing  such  services  as 
planning  and  zoning,  libraries,  fire  protection,  law  en- 
forcement, weed  and  insect  control,  airports,  and  roads. 
These  laws  are  signed  to  function  with  the  general  pro- 
visions found  in  the  remaining  eight  chapters  of  the  code. 
The  provisions  found  in  these  laws  should  be  viewed  as 
additions  to  the  general  powers,  structures,  and  finance 
provisions  and  procedures  found  in  the  code.   In  some 
instances  the  service  laws  establish  conditions  under 
which  certain  general  powers  granted  in  Chapter  5  may 
be  exercised  by  the  local  government;  in  fewer  instances 
the  service  laws  themselves  grant  additional  powers. 

Since  these  service  laws  will  govern  the  delivery  of  es- 
sential and  vital  community  services,  it  is  imperative 
that  they  be  closely  examined  and  discussed.   The  Com- 
mission encourages  each  of  those  groups  affected  to  ap- 
point a  committee  to  work  with  the  Commission  staff.   In 
this  way  the  staff  might  better  explain  the  intent  of 
its  proposals  and  how  they  relate  to  the  major  body 
of  the  code  and  might  better  understand  their  ramifica- 
tions and  areas  in  need  of  refinement  and  change.   By 
working  with  "practitioners,"  the  staff  hopes  to  ad- 
dress any  longstanding  problems  and  to  design  laws  that 
are  sufficiently  flexible  and  effective  to  address  prob- 
lems as  they  develop  in  the  future. 

Because  the  Commission  is  mandated  to  conduct  studies 
on  local  government  and  to  draft  a  new  set  of  laws  for 
local  government,  most  of  its  legislative  proposals  will 
be  found  in  the  new  code  of  local  government  law.   There 
are  some  related  laws  which,  because  of  determinations 
by  the  State  Code  Commission,  will  not  be  found  in  the 
new  local  government  code.   These  include  laws  governing 
the  operations  and  jurisdiction  of  justice  courts  and 
municipal  courts. 

While  the  court  laws -will  be  found  outside  of  the  local 
government  laws  in  the  future,  they  must  be  drafted  to 
coincide  with  general  local  government  provisions  since 
the  justice  courts  functions  within  the  framework  of  county 
government  and  municipal  courts  within  the  framework 
of  municipal  government.   The  staff  has,  therefore,  re- 
drafted the  existing  justice  court  and  municipal  court 
laws  to  make  them  conform  with  the  Alternative  Forms 
of  Local  Government  Law,  to  make  specific  provisions  ap- 
ply directly  where  before  they  were  implied,  and  to  re- 
codify them  in  one  location  for  the  first  time. 
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This  report  also  contains  a  summary  of  additional  recom- 
mendations that  the  Commission  is  considering  making  to 
the  1977  Legislature.   The  Commission  invites  all  inter- 
ested person  to  present  testimony   on  these  possible  recom- 
mendations at  the  hearings  in  October.   Additional  in- 
formation on  each  possible  recommendation  is  available 
from  the  Commission  office. 

The  staff  of  the  State  Commission  on  Local  Government 
respectfully  submits  to  the  citizens,  local  government 
officials,  and  legislators  this  supplement  to  the  staff 
draft  of  the  new  local  government  code. 

I  deeply  appreciate  the  contributions  of  staff  members 
involved  in  the  drafting,  typing,  and  proofing  that  was 
necessary  to  produce  this  staff  draft  of  the  Code.   Every 
member  of  the  staff  contributed  to  this  effort.   Special 
credit  is  deserved  by  David  Wanzenried,  Deputy  Director, 
who  organized  and  supervised  the  public  hearings,  develop- 
ment of  service  laws,  review  of  proposed  amendments  and 
preparation  of  this  publication.   Mr.  Wanzenried  deserves 
major  credit  for  the  timely  completion  of  this  supplement 
to  the  proposed  code.   Steve  Turkiewicz,  Finance  Project 
Coordinator,  deserves  special  recognition  for  his  prepara- 
tion of  Chapter  9,  "Local  Government  Finances."   This 
chapter  reflects  his  careful  work  and  substantial  know- 
ledge of  local  government  financial  administration. 

A  very  special  word  of  appreciation  is  due  to  Jim  Boyer , 
Carol  Ferguson,  Lee  Heiman,  Clyde  Peterson,  E.  J.  Bowlds , 
Bruce  Midgett,  Beth  Richter,  and  Opal  Winebrenner  for 
carefully  researching  the  existing  governing  local  govern- 
ment services  and  for  redrafting  them  into  the  required 
format  of  the  proposed  code.   Each  of  these  service 
specialists  spent  many  hours  consulting  with  citizens 
and  state  and  local  govenrment  officials  and  employees 
in  developing  the  service  laws.   The  laws  are  intended 
to  provide  maximum  flexibility  in  providing  services 
while  maintaining  necessary  procedua]  and  substantive 
requirements . 

The  process  of  drafting,  correcting,  and  revising  prelim- 
inary drafts  was  facilitated  by  the  expert  typing  of  Linda 
Stapleton,  Lynda  Dygert,  Jeanne  Paquin,  Josephine  Lahti , 
Mary  Lee  Williams,  and  Joyce  Moore.   Editing  by  Susan 
Cole,  Administrative  Assistant,  and  Arnold  Malina,  Public 
Information  Officer,  greatly  improved  the  style,  grammar, 
and  consistency  of  the  code. 
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The  State  Commission  staff  is  grateful  for  the  response  of 
local  government  officials  and  employees  to  our  inquiries 
regarding  problems  created  by  existing  state  law  and  their 
suggestions  for  improvements.   The  review  and  comments  on 
earlier  staff  drafts  by  local  officials  have  been  especially 
helpful.   We  especially  appreciate  the  thoughtful  and  use- 
ful reviews  by  Dean  Zinnecker,  Executive  Director,  and 
Greg  McCurdy,  Project  Director,  of  the  Montana  Associa- 
tion of  Counties;  Dan  Mizner,  Executive  Director  of  the 
Montana  League  of  Cities  and  Towns;  George  H.  Pendergast, 
Administrator  of  the  Local  Government  Services  Division 
of  the  Department  of  Community  Affairs;  Chuck  Painter, 
Missoula  County  Director  of  Administrative  Services; 
Al  Thelen,  City  Manager  of  Helena;  Dick  Thomas,  City 
Manager  of  Great  Falls;  and  the  members  of  their  staffs. 

Since  January  the  staff  has  met,  explained,  and  discussed 
the  initial  staff  draft  of  the  proposed  code  with  dif- 
ferent groups  of  local  officials,  and  employees,  and  citi- 
zens including  the  Executive  Boards  of  the  Montana  Associ- 
ation of  Counties  and  League  of  Cities  and  Towns,  the 
Executive  Board  of  the  Montana  Association  of  Elected 
County  Officials,  and  the  Governor's  Advisory  Council 
on  Local  Government.   This  draft  of  the  code  has  been  greatly 
improved  by  suggestions  made  by  local  officials  at  these 
meetings.   The  staff  greatly  appreciates  the  assistance 
of  these  organizations. 

The  staff  especially  appreciates  the  formation  of  task 
forces  by  the  Montana  Association  of  Counties  and  the 
Montana  League  of  Cities  and  Towns  and  their  cooperation 
in  carefully  reviewing  and  commenting  on  the  initial 
draft  of  the  proposed  code. 

The  staff  is  looking  forward  to  work  with  the  Commission, 
citizens,  and  state  and  local  officials  to  improve  and 
refine  the  proposed  code. 

DALE  A.  HARRIS 
STAFF  DIRECTOR 
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CHAPTER  1,  PART  1 
GENERAL  PROVISIONS 
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47A-1-104.   POWERS  VESTED  IN  GOVERNING  BODY.   Unless  otherwise 
provided  or  the  context  otherwise  requires,  all  powers  granted 
to  local  governments  by  this  title  shall  be  vested  in  the  governing 
body  of  the  local  government. 

47A-1-110.   PENALTY.   (1)   The  failure  of  an  officer  or 
employee  to  perform  a  duty  imposed  by  law  or  ordinance  is  official 
misconduct  as  defined  in  94-7-401  and  may  be  punished  as  such. 

47A-1-111.   PUBLIC  SERVANTS.   All  local  government  officers 
and  employees  are  public  servants  for  the  purpose  of  determining 
the  offense  of  obstructing  a  public  servant  as  provided  in 
94-7-302. 

47A-1-112.   COMBINE  PROCEDURES.   A  local  government  may  combine 
any  procedures  required  by  this  title  in  order  to  facilitate  the 
orderly  and  timely  compliance  with  required  procedures. 

47A-1-113.   STANDARDIZATION  OF  TERMINOLOGY.   (1)   TO  facilitate 
the  use  of  common  terminology  for  local  government  purposes,  the  code 
commissioner,  where  appropriate,  shall  change  all  statutory  references 
to  comply  with  the  following  rules: 

(a)  Every  reference  to  city  and  town;  city  or  town;  incorpo- 
rated city  and  town;  or  incorporated  city  or  town  shall  be  changed 
to  municipality. 

(b)  Every  reference  to  city;  town;  and  county  or  city  and 
county;  or  municipality  and  county  shall  be  changed  to  local 
government. 

(c)  Every  reference  to  county,  city  or  town  treasurer  shall 
be  changed  to  finance  administrator. 

(d)  Every  reference  to  Board  of  County  Commissioners;  County 
Commissioners,  county  board,  or  county  legislative  body  shall  be 
changed  to  county  governing  body. 

(e)  Every   reference  to  council,  aldermen,  municipal  or  city 
or  town  commissioner,  or  municipal  or  city  or  town  legislative  body 
shall  be  changed  to  municipal  governing  body. 

(f)  Every  reference  to  mayor,  manager  shall  be  changed  to 
chief  executive  officer. 

(g)  Every  reference  to  city,  town  or  county  road  or  street 
shall  be  changed  to  trafficway. 

(h)   Every  reference  to  county  attorney  shall  be  changed  to 
public  prosecutor. 
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(i)   Every  reference  to  townships  as  political  subdivisions 
of  the  state  created  by  counties  shall  be  eliminated  and  not  replaced. 
Every  reference  to  township  officers  shall  be  eliminated  and  not 
replaced. 

(j)   The  same  rules  shall  apply  if  the  reference  is  to  the 
plural,  i.e.,  cities,  towns,  counties,  treasurers,  councils,  com- 
missions . 

(2)   The  code  commissioner  shall  recommend  to  the  legislature 
other  changes  in  terminology  that  are  consistent  with  the  defini- 
tions established  by  this  title, 

47A- 1-114.   LOCAL  GOVERNMENT  LEGISLATION.   All  local  government 
legislation  shall  be  consistent  with  the  organization  and  terminology 
of  this  title  and  retain  the  constitutional  distinction  between 
general  government  powers,  self-government  powers,  and  duties  of  all 
local  governments  as  agents  of  the  state. 

4  7A-1-115.   POWERS  ARE  CUMULATIVE.   Nothing  contained  in  this 
title  shall  be  construed  as  a  restriction  or  limitation  upon  any 
power  which  a  local  government  might  otherwise  have  under  any  law 
of  this  state,  but  shall  be  construed  as  cumulative. 
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CHAPTER  1,  PART  2 
DEFINITIONS  AND  CONSTRUCTION 


47A- 1-202.   GENERAL  DEFINITIONS. 

(10)   "Civil  attorney"  means  the  person  designated  by  the 
governing  body  as  the  legal  counsel  for  the  local  government  as 
provided  in  47A- 3-411. 

(32)   "Lot"  includes  the  word  "parcel"  or  portion  of  a  lot 
or  parcel. 

(66)  "Emergency"  means  an  unexpected  condition  that  exists 
which  imminently  affects  public  health,  welfare,  and  safety. 

(67)  "Guideline"  means  a  suggested  or  recommended  standard 
or  procedure  to  serve  as  an  index  of  comparison  and  is  not  enforce- 
able as  a  regulation. 

(68)  "Law"  means  a  statute  enacted  by  the  legislature  of 
Montana  and  approved  and  signed  by  the  governor  and  a  statute 
adopted  by  the  people  of  Montana  through  statutory  initiative 
procedures. 

(69)  "Ordinance"  means  enactment  adopted  and  approved  by  a 
local  government  through  the  procedures  in  4  7A-3-30  7  and  having 
effect  only  within  the  jurisdiction  of  the  local  government. 
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CHAPTER  1,  PART  3 
PROVISIONS  COMMON  TO  ALL  FORMS  OF  LOCAL  GOVERNMENT 
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47A-1-302.   PUBLISH.   (1)   Unless  otherwise  specifically 
provided,  when  a  local  government  is  required  to  publish, 
publications  shall  be  in  a  newspaper,   except  that  in  a  municipality 
with  a  population  of  500  or  less,  or  in  which  no  newspaper  is 
published,  publication  may  be  made  by  posting  in  three  public 
places  in  the  municipality  which  have  been  designated  by  ordinance. 

(2)  The  newspaper  shall  be: 

(a)  of  general  paid  circulation  with  a  second  class  mailing  privilege; 

(b)  published  at  least  once  a  week; 

(c)  published  in  the  county; 

(d)  published  continuously  in  the  county  for  the  (twelve  (12) 
months)  preceding  the  awarding  of  the  contract. 

(3)  In  a  county  where  no  newspaper  meets  these  qualifications, 
publication  shall  be  made  in  a  qualified  newspaper  in  an  adjacent 
county. 

47A-1-303.   NOTICE.   Unless  otherwise  specifically  provided, 
when  notice  of  a  hearing  or  other  official  act  is  required  by 
this  title,  the  following  shall  apply: 

(1)  The  notice  shall  be  published  two  times  with  at  least 
six  days  separating  each  publication.   The  first  publication  shall 
be  no  more  than  21  days  prior  to  the  action  and  the  last  no  less 
than  three  days  prior  to  the  action. 

(2)  The  published  notice  shall  contain: 

(a)  the  date,  time,  and  place  at  which  the  hearing  or 
other  action  will  occur; 

(b)  a  brief  statement  of  the  action  to  be  taken;  and 

(c)  any  other  information  required  by  the  specific  section 
requiring  notice. 
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CHAPTER  1,  PART  4 

PUBLIC  MEETINGS,  RECORDS,  AND  REPORTS 


47A-i-40<>.   PUBLIC  MEETING  REQUIRED.    (1)   ^11  meetings 
of  local  government  governing  bodies,  boards,  authorities, 
commi  ttoi^s ,  or  any  other  entity  created  by  or  subordinate  to  a 

Locj  i  '(overnment  shall  be  open  to  the  public  f^xcept  as  provided 

in  K2-J402. 

(2)  Appropriate  minutes  shall  be  kept  of  all  public 
meetings  and  shall  be  makde  available  upon  request  to  the  public 
for  inspection  and  copying . 

47A-1-403.   EXCEPTIONS.   (Delete  and  refer  to  47A-i-402  as 
'imended  .  ) 

47A-1-405.  PUBLIC  RECORDS.   (1)   Except  as  provided  in 

subsection  (2) ,  all  records  and  other  written  materials  in  the 

possession  of  a  local  government  shall  be  available  for  inspection 

and  reproducing  by  any  person  during  normal  office  hours. 

(3)  Except  as  provided  by  law  and  as  determined  by  the  chief 
law  enforcement  administrator,  law  enforcement  records  which 
relate  to  matters  in  which  the  right  to  individual  privacy  or 

law  enforcement  security  exceeds  the  merits  of  public  disclosure 
shall  not  be  available  to  the  public. 

47A-1-406.   DESTRUCTION  OF  OLD  RECORDS.   (1)   The  governing 
body  may  by  ordinance  establish  a  procedure  for  routine  destruction 
of  old  worthless  reports,  papers,  or  records  that  have  served  their 
purpose  or   are  substantiated  by  permanent  records.   The  ordinance 
is  subject  to  the  approval  of  the  department  of  community  affairs 
and  historical  society. 

(3)   Court  records  may  be  destroyed  by  order  of  the 
district  court  only  when  the  records  have  been  reproduced.   The 
reproduction,  identification,  admissability  and  use  of  the 
reproductions  shall  be  in  accordance  with  ;Title  93,  chapter  801. 

47A-1-407.   STATE  REPORTS.   (1)   Local  government  governing 
bodies,  chief  executives,  officers,  employees,  departments,  boards, 
and  authorities  shall  file  with  state  agencies  in  a  timely 
fashion  all  reports  and  information  required  by  state  law. 

(2)  The  department  of  community  affairs  shall  coordinate 
to  the  greatest  extent  possible  the  collection  of  data  by 
state  and  federal  agencies  in  order  to  minimize  the  requests 
of  local  governments  and  to  maximize  access  to  information 
collected  on  local  qovrnments. 

(3)  Prior  to  requesting  reports  from  local  governments, 
dl^  state  agencies  shall  notify  the  department  of  community 
if  fairs  of  the  intfMide"'  request. 
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AMENDMENTS    TO    CHAPTER    2 
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47A-2-210 


CHAPTER  2,    PART  2 
ANNEXATION 

STANDARDS  TO  BE  MET  BEFORE  ANNEXATION  CAN  OCCUR. 


(2)   The  total  ?irea  to  be  annexed  must  meet  the  following 
standards: 

(c)   It  must  be  included  within,  and  the  proposed  annexation 
must  conform  to,   a  general  plan  as  prescribed  in  47A-2-209. 

47A-2-211.   RESOLUTION  OF  INTENTION  TO  ANNEX  —  PUBLIC 
HEARING  NOTICE  —  ACTION  BY  GOVERNING  BODY  AFTER  HEARING.    (1)   The 
governing  body  of  any  municipality  desiring  to  annex  territory 
under  the  provisions  of  47A-2-208  through  47A-2-212  shall  first 
pass  a  resolution  stating  the  intent  of  the  municipality  to 
consider  annexation.   The  resolution  shall  describe  the  boundaries 
of  the  area  under  consideration  and  give  notice  of  a  date  for 
a  public  hearing  on  the  question  of  annexation,  the  date  for  the 
public  hearing  to  be  not  less  than  30  days  and  not  more  than  60 
days  following  passage  of  the  resolution- 


.■r 


7-->.  *>./   %:9         ,'■,■■■*    '"■jBP 


-17- 


-18- 


AMENDMENTS  TO  CHAPTER  3 
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CHAPTER  3,  PART  3 
LEGISLATIVE  ORGANIZATION  AND  PROCEDURE 


47A-3-302.   PUBLIC  PARTICIPATION.   (Delete  and  refer  to 
47A-1-402  as  amended.) 

47A-3-303.   COMPOSITION,  QUALIFICATION,  AND  VACANCIES. 

(5)   Any  member  of  a  governing  body  who  loses  eligibility  for 
election  to  his  seat  on  the  governing  body  shall  immediately  forfeit 
his  office.   Any  member  of  a  governing  body  who,  without  excuse 
accepted  by  the  governing  body,  fails  to  attend  two  consecutive 
regularly  scheduled  meetings  of  the  governing  body,  or  who  absents 
himself  from  the  jurisdictional  area  of  the  local  government 
continuously  for  30  days  without  consent  of  the  governing  body, 
may  be  removed  from  office  by  a  majority  vote  of  the  whole  governing 
body. 

47A-3-304.   PROCEDURE.   (1)   The  governing  body  shall  meet 
at  least  once  a  month  at  a  time  and  place  designated  by  ordinance 
except  that  more  frequent  meetings  may  be  required  by  ordinance. 

(2)  An  emergency  meeting  may  be  called  by  the  chief 
executive,  the  chairman  of  the  governing  body,  or  two  members 
of  the  governing  body  on  24-hour  notice,  except  that  if  a 
majority  of  the  members  of  the  governing  body  waive  notice 

in  writinq  an  emergency  meeting  may  be  held  without  notice. 

(5)   All  action  by  the  governing  body  shall  be  by  ordinance, 
resolution,  or  motion. 

(c)   All  ordinances  and  resolutions  are  subject  to  intitiative 
and  referendum  as  provided  in  47A-3-313. 

47A-3-307.   ORDINANCE  REQUIREMENTS. 

(3)  An  ordinance  must  be  read  and  adopted  by  a  majority 
vote  of  members  present  at  two  meetings  of  the  governing  body 
not  less  than  six   days  apart.   After  the  first  adoption  and 
reading  it  must  be  posted  and  copies  made  available  to  the 
public . 

(4)  In  the  event  of  an  emergency,  the  governing  body  may  waive 
the  second  reading.   An  ordinance  passed  in  response  to  an  emergency 
shall  recite  facts  giving  rise  to  the  emergency  and  requires  a  two- 
thirds  vote  of  the  whole  governing  body  for  passage.   An  emergency 
ordinance  shall  be  effectiv^e  on  passage  and  approval. 

(5)  After  passage  and  approval,  all  ordinances  shall  be  signed 
by  the  chairman  of  the  governing  body  and  filed  with  the  official 

or  employee  designated  by  ordinance  to  keep  the  register  of 
ordinances. 

(7)   If  the  plan  of  government  allows  the  executive  to  veto 
an  ordinance,  this  power  must  be  exercised  in  writing  prior  to  the 
next  regularly  scheduled  meeting  of  the  governing  body.   If  the 
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executive  vetoes  an  ordinance,  the  governing  body  must  act  at  its 
next  regularly  scheduled  meeting  to  either  override  or  confirm 
the  veto.   Tf  the  veto  is  overridden  or  the  executive  fails  to  act, 
the  ordinance  shall  take  effect. 

47A-3-310.   RESOLUTION  REQUIREMENTS. 

(3)   If  the  plan  of  government  allows  the  executive 
to  veto  resolutions,  this  power  must  be  immediately  exercised 
in  writing  at  the  same  meeting.   If  the  executive  fails  to  act, 
the  resolution  shall  be  approved.   If  the  executive  vetoes 
a  resolution,  the  governing  body  must  act  at  the  same  meeting 
or  its  next  regularly  scheduled  meeting  to  either  override  or 
confirm  the  veto. 

47A-3-311.   INTERLOCAL  AGREEMENTS. 

(5)   Every  agreement  including  the  state  or  a  state  agency 
shall,  prior  to  and  as  a  condition  precedent  to  its  final 
adoption  and  performance,  be  submitted  to  the  chief  legal 
counsel  of  the  agency  or  to  the  attorney  general  who  shall 
determine  whether  the  agreement  is  in  proper  form  and  compatible 
with  the  laws  of  the  state  of  Montana.   The  chief  legal  counsel 
of  the  agency  or  the  attorney  general  shall  approve  any 
agreement  submitted  to  him  unless  he  finds  it  does  not  meet 
the  conditions  set  forth  in  this  section  and  shall  detail  in 
writing  addressed  to  the  governing  bodies  of  the  public  agencies 
concerned  the  specific  respects  in  which  the  proposed  agreement 
fails  to  meet  the  requirements  of  law.   Failure  to  disapprove 
an  agreement  within  30  days  of  its  submission  shall  constitute 
approval. 

47A-3-312.   FRANCHISES. 

(5)  Utilities  regulated  by  the  public  service  commission 
have  the  right  to  use  the  trafficways  of  a  local  government  upon 
payment  of  a  reasonable  permit  fee  and  subject  to  reasonable  terms 
and  conditions  with  reasonable  exceptions  as  determined  by  the 
governing  body  of  the  local  government.   A  dispute  as  to  whether 
the  fees,  terms,  conditions,  or  exceptions  are  reasonable  shall 

be  resolved  by  the  public  service  commission. 

47A-3-313.   INITIATIVE  AND  REFERENDUM. 

(6)  The  governing  body  may,  within  60  days  of  receiving 
the  petition,  take  the  action  called  for  in  the  petition.   If  the 
action  is  taken,  the  question  need  not  be  submitted  to  the  electors, 

(a)   If  the  governing  body  does  not,  within  60  days,  take  the 
proposed  action,  then  the  question  shall  be  submitted  to  the 
electors  at  the  next  school,  primary  or  general  election  or  a 
special  election  called  for  that  purpose.   Before  submitting 
the  question  to  the  electors,  the  governing  body  may  direct  that 
a  suit  be  brought  in  district  court  by  the  local  government 
to  determine  whether  the  petition  is  regular  in  form,  has 
sufficient  signatures,  and  whether  the  proposed  action  would  be 
valid  and  constitutional.  
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CHAPTER  3,  PART  4 

DEPARTMENTS,  OFFICES,  AUTHORITIES,  BOARDS,  SUBORDINATE 
SERVICE  DISTRICTS  AND  LOCAL  IMPROVEMENT  DISTRICTS 

47A-3-404.   BOARDS. 

(8)   Terms  of  all  board  members  except  elected  board 
members  shall  not  exceed  four  years.   Unless  otherwise  provided 
by  ordinance,  board  members  shall  serve  terms  beginning  on 
July  1  and  shall  serve  at  the  pleasure  of  the  appointing 
authority. 

(16)  Unless  otherwise  provided  by  law,  to  be  eligible  for 
appointment  to  a  board  a  person  must  be  a  resident  of  the  local 
government.   The  governing  body  may  prescribe  by  ordinance 
additional  qualifications  for  appointment  to  boards. 

(17)  A  person  may  be  removed  from  a  board  for 
cause  by  the  appointing  authority  or  as  provided  by  ordinance. 

4  7A-3-408.  SUSPENSION.  The  governing  body  may  suspend  an 
elected  officer  if  convicted  of  a  felony,  an  offense  involving 
moral  turpitude,  or  a  violation  of  his  official  duties. 

47A-3-411.   CIVIL  ATTORNEY.   (1)   The  governing  body  shall 
provide  by  ordinance  for  a  civil  attorney  who  may  be  the  public 
prosecutor.   The  designation  of  an  elected  public  prosecutor 
as  civil  attorney  or  the  reassignment  of  the  civil  attorney 
function  to  a  person  other  than  the  elected  public  prosecutor 
shall  be  completed  at  least  90  days  before  the  date  of  the  primary 
election  for  the  office  and  may  not  be  changed  during  the  term 
of  the  public  prosecutor. 

(3)   The  civil  attorney  may   not  be  the  attorney  for 
authorities,  except  at  the  discretion  of  the  governing  body  the 
civil  attorney  may  serve  as  attorney  for  authorities  and  be 
compensated  by  the  authorities. 

47A-3-416.   TRANSITION  OF  EXISTING  BOARDS.   (1)   The  state 
laws  providing  for  the  organization  and  operation  of  the  following 
boards  shall  be  given  the  status  of  local  ordinances  until 
June  30,  1978,  and  such  boards  shall  continue  to  function 
between  May  2,  1977  and  June  30,  1978,  under  the  respective 
laws  until  the  boards  are  reorganised  by  local  ordinance: 

47A-3-421.   DISTRICT  BOUNDARIES.   (1)   If  possible  and 
practicable,  subordinate  service  district  boundaries  shall 
conform  to  other  boundaries  of  political  subdivisions,  such  as 
school  districts,  or  conform  to  township  and  range  lines. 

47A-3-423.   ANNEXATION  BY  A  MUNICIPALITY.   (1)   If  a  portion 
of  a  county  subordinate  service  district  or  an  entire  subordinate 
service  district  is  annexed  to  a  municipality  or  is  incorporated, 
the  municipal  governing  body  may  after  adoption  of  an  ordinance 
with  notice  and  public  hearing: 
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47A-3-426.   JOINT  SUBORDINATE  SERVICE  AND  LOCAL  IMPROVEMENT 
DISTRICTS.   (1)   A  joint  subordinate  service  and  local 
improvement  district  may  be  created  to  provide  services  and 
to  finance  facilities  through  special  assessments. 

47A-3-427.   LOCAL  IMPROVEMENT  DISTRICTS. 

(2)  Procedures  to  establish  a  local  improvement  district 
may  be  initiated  by  either: 

(b)   resolution  of  the  governing  body,  if  it  determines 
that  the  improvement  is  necessary  and  should  be  made. 

(4)   When  a  petition  proposing  a  local  improvement 
district  is  presented  tO  the  govorninq  body,  the  (iov(>rninci 
body  shall  determine  by  resolution  if: 

(7)   "Project"  means  any  combination  of  the  following: 

(a)   any  demolition,  construction,  leasing,  acquisition, 
extraordinary  expenses,  maintenance,  or  repair; 

(f)  cost  of  damages  caused  by  construction  of  an 
improvement;  and 

(g)  (Delete)  (Renumber  subsequent  subsections) 

(h)   cost  of  local  government  administration  and  supervision. 
47A-3-428.   OBJECTIONS  AND  REVISIONS. 

(6)  In  case  the  improvement  is  the  construction  of  a 
sanitary  sewer,  the  protest  may  be  overruled  by  an  affirmative 
vote  of  a  majority  of  the  members  of  the  governing  body;  unless 
the  protest  is  made  by  the  owners  of  more  than  75%  of  the 
property  affected,  in  which  event  the  protest  must  be  sustained 
as  to  the  construction  of  the  sanitary  sewer.   If  by  unanimous 
vote  of  all  members   the   governing  body  determines  that 
failure  to  construct  such  facility  will  pose  a  threat  to  the 
public  health,  such  facility  shall  be  installed  or  constructed. 

(7)  In  determining  whether  or  not  sufficient  protests  have 
been  filed  on  a  proposed  local  improvement  district  to  prevent 
further  proceedings  therein,  property  owned  by  a  political 
subdivision,  state  government,  or  federal  government  shall  be 
considered  to  the  same  effect  as  other  property  in  the  proposed 
district. 

47A-3-429.   PERFORMANCE  OF  WORK. 

(3)  If  the  original  bidder  neglects,  fails,  or  refuses 

for  15  days  after  the  notice  of  award  to  enter  into  the  contract, 

the  governing  body  may,  without  further  proceedings,  again 

advertise  for  proposals  or  bids.   The  governing  body  ma;^^  ri°t_^  ^Kw-wr^^r-Ti^ 

accept  or  enter  into  a  contract  on  any  bid  for  th^  performance 

of  the  work  in  a  local  improvement  district  that  exceeds  the 

estimate  provided  in  47A-3-427  by  10%.  ^ 
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4  7A-3-431.   ASSESSMENT  ROLE. 

(3)   Whenever  any  parcel  of  land  belonging  to  a  political 
subdivision,  state  government,  or  federal  government  fronts  upon 
the  proposed  project,  or  is  included  within  the  district  to  be 
levied  a  special  assessment  for  the  proposed  project,  the  governing 
body  may,  in  the  improvement  plan,  declare  that  those  parcels 
of  land  shall  be  omitted  from  the  levy  of  the  special  assessment 
and  the  costs  of  the  project  may  be  paid  by  the  local  government; 
or  the  governing  body  may  levy  a  special  assessment  against  the 
property  belonging  to  a  political  subdivision,  state  government, 
or  federal  government  as  other  property  in  the  district. 

(5)  (a)   The  payment  of  special  assessments  may  be  spread 
over  a  term  not  to  exceed  2  0  years;  payments  to  be  made  in 
equal  annual  installments,  or  the  governing  body  may  provide 
for  an  alternative  method  of  payment.   The  governing  body  may 
provide  for  receiving  payment  of  the  installments  of  the  special 
assessment  before  they  become  due  and  using  the  proceeds  thereof 
in  paying  for  the  project,  redeeming  the  bonds,  or  for 
investing  the  proceeds. 

(b)   Simple  interest  be  charged  upon  all  special  assessments 
levied  in  accordance  with  any  provision  of  this  title.   If  the 
special  assessment  is  to  be  payable  in  one  installment,  the 
county  finance  administrator  shall  collect  the  interest  due 
as  determined  by  the  ordinance  levying  the  special  assessment. 
If  the  special  assessment  is  paid  in  several  installments,  the 
county  finance  administrator  shall,  when  collecting  the  first 
installment,  collect  the  interest  due  as  determined  by  the 
ordinance  levying  the  special  assessment,  and  the  county  finance 
administrator  shall  collect  at  each  subsequent  installment  , 
interest  on  the  whole  amount  outstanding. 

(7)   The  amount  of  the  special  assessments  shall  be  entered 
on  a  special  assessment  roll  containing  property  descriptions 
names  of  the  record  owners,  and  the  amount  of  the  assessment  ' 
on  each  parcel. 

47A-3-434.   PAYMENT.   (1)   The  municipal  and  county  finance 
officers  shall  annually  certify  by  the  last  day  of  June  to  the 
county  finance  administrator  all  special  assessments  due.   The 
special  assessments  shall  be  collected  in  the  same  manner  as       "> 
property  taxes. 
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CHAPTER  3,  PART  5 
ELECTIONS 


47A-3-501.   GENERAL  DEFINITIONS.   In  this  title,  unless 
otherwise  provided  or  the  context  requires  a  technical  or  other 
interpretation,  the  following  definitions  apply: 

(1)  "General  election"  means  an  election  held  throughout 
the  state  at  times  specified  by  law  for  the  purpose  of  electing 
individuals  to  an  office;  it  includes  municipal  and  county  general 
elections. 

(2)  "Primary"  or  "primary  election"  means  an  election  held 
for  the  purpose  of  nominating  candidates  to  public  office;  it 
includes  municipal  and  county  primary  elections. 

(3)  "Questions  submitted  to  the  electors"  includes  any 
initiative,  referendum,  recall,  bond,  franchise,  annexation, 
incorporation,  disincorporation,  consolidation,  confederation, 
merger,  boundary  alteration,  amendment  and  adoption  of  a  local 
government  form,  or  any  other  issue  required  or  permitted  by  law 
to  be  submitted  to  the  electors  at  any  special  or  regularly 
scheduled  election.   This  term  does  not  include  the  nomination 
or  election  of  candidates  for  office. 

(4)  "Regularly  scheduled  election"  means  a  general,  primary, 
school,  or  other  election  held  at  times  specified  by  law. 

(5)  "Special  election"  means  an  election  held  on  a  date  other 
than  the  date  of  a  school,  primary,  general,  or  other  election 
regularly  scheduled  by  law;  or,  an  election  on  one  or  more 
particular  issues  held  in  conjunction  with,  but  not  required  by  law 
to  coincide  with,  a  regularly  scheduled  election. 

47A-3-502.  OFFICERS  OF  LOCAL  GOVERNMENTS.  The  elected 
officers  of  a  local  government  and  their  terms  of  office  are 
those  specified  in   47A-3-406. 

4  7A-3-503.   APPORTIONMENT.   If  the  plan  of  government  adopted 
by  a  local  government  requires  the  nomination  or  election  of 
members  of  the  governing  body  by  districts,  the  governing  body 
shall  by  ordinance  after  each  federal  decennial  census  and  may  at 
any  time  make  adjustments  in  the  boundaries  of  the  districts  as 
are  necessary  to  make  the  districts  as  nearly  equal  in  population 
as  possible.   The  ordinance  may  be  adopted  only  after  notice  has 
been  given  and  a  public  hearing  held.   Immediately  after  adoption 
a  copy  of  the  ordinance  shall  be  filed  with  the  elections 
administrator. 
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47A-3-504.   ELECTIONS  REQUIRED.   (1)   A  county  election,  at 
which  officers  are  elected  to  those  offices  for  which  the  terms 
of  one  or  more  incumbents  expire,  shall  be  held  in  the  year  next 
preceding  the  year  in  which  the  incumbents'  terms  expire. 

(2)   A  municipal  election,  at  which  officers  are  elected  to 
those  offices  for  which  the  terms  of  one  or  more  incumbents  expire, 
shall  be  held  in  the  year  in  which  the  incumbents'  terms  expire. 

(3) (a)  A  municipality  shall  hold  its  general  election  on 
the  first  Tuesday  in  April  in  any  year  in  which  an  election  is 
required. 

(b)   A  municipality  shall  hold  its  primary  election  on  the 
first  Tuesday  in  February  preceding  its  general  election. 

(4) (a)   A  county  shall  hold  its  general  election  on  the  first 
Tuesday  after  the  first  Monday  in  November  in  any  year  in  which 
an  election  is  required. 

(b)   A  county  shall  hold  its  primary  election  on  the  first 
Tuesday  in  June  preceding  the  county  general  election. 

(5)  Municipal  officers  shall  begin  their  duties  the  first 
Monday  in  May  following  their  election.   County  officers  shall 
begin  their  duties  on  the  first  Monday  in  January  following  their 
election. 

(6)  A  county,  after  notice  has  been  given  and  a  public 
hearing  held,  may  adopt  an  ordinance  rescheduling  county  elections 
to  coincide  with  municipal  elections.   If  county  elections  are 
scheduled  to  coincide  with  municipal  elections,  elected  county 
officers  shall  begin  their  duties  the  first  Monday  in  May 
following  their  election. 

47A-3-505.   QUALIFICATIONS  OF  LOCAL  GOVERNMENT  ELECTORS. 
(1)   Any  person  who  has  registered  as  an  elector  as  prescribed 
in  Title  2  3  is  an  elector  of  the  local  government  of  which  he 
is  a  resident. 

(2)  As  provided  in  Title  23,  the  elections  administrator  of 
the  county  shall  supply  a  municipality  with  precinct  registers 
prior  to  any  municipal  election  unless  informed  as  provided  in 
Title  23  that  precinct  registers  are  not  needed. 

(3)  When  it  is  necessary  to  determine  the  number  of  electors 
of  a  local  government  for  any  purpose,  including  petitions,  the 
number  of  electors  qualified  to  vote  at  the  last  preceding  general 
election  held  by  that  local  government  shall  be  considered  the 
number  of  electors. 
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47A-3-506.   QUALIFICATION  OF  LOCAL  GOVERNMENT  OFFICIALS. 
(1)   Except  as  provided  in  this  section,  a  person  is  eligible 
to  local  government  elective  office  if  he  is  a  resident  and  an 
elector  of  the  local  government  and  if  he  meets  the  district 
residence  requirements  for  the  office,  if  any,  imposed  by  the 
local  government. 

(2)   In  addition  to  the  requirement  established  by  subsection 

(1)  to  be  eligible  for  the  offices  of  civil  attorney  or  public 

prosecutor  a  person  must  be  admitted  to  the  practice  of  law  in 
Montana. 

47A-3-507.   PRECINCTS  -  DISTRICTS  -  POLLING  PLACES.   (1)   The 
county  governing  body,  after  consultation  with  the  governing  bodies 
of  all  municipalities  within  the  county  and  in  consideration  of  the 
recommendations  of  all  applicable  elections  administrators,  shall 
establish  election  precincts  for  both  municipal  and  county  elections 
as  provided  in  Title  23,  chapter  31. 

(2) (a)   At  least  30  days  before  the  election  being  held,  the 
county  governing  body  shall  designate  one  or  more  polling  places 
for  each  precinct  for  all  state  and  county  elections. 

(b)   In  cases  of  emergency  polling  places  may  be  changed  by 
the  governing  body  after  the  date  prescribed  in  this  section. 
Notice  must  be,  if  possible,  published  once,  and  notice  shall  be 
posted  at  the  old  and  new  polling  places. 

(3) (a)   At  least  30  days  before  any  municipal  election,  the 
municipal  governing  body  shall  designate  polling  places  for  the 
election.   In  a  municipal  election  two  or  more  precincts  may  have 
a  single  polling  place. 

(b)   In  cases  of  emergency  polling  places  may  be  changed  by 
the  governing  body  after  the  date  prescribed  in  this  section. 
Notice  must  be,  if  possible,  published  once,  and  notice  shall  be 
posted  at  the  old  and  new  polling  places. 

(4)   When  members  of  the  governing  body  are  to  be  nominated 
or  elected  by  districts,  there  shall  be  at  least  one  polling  place 
for  each  district,  except  that  in  municipalities  with  a  population 
of  less  than  1,500  as  determined  by  the  most  recent  official  census, 
the  governing  body  may  provide  for  a  single  polling  place  by 
ordinance. 

4  7A-3-508.   PARTISAN  NOMINATION.   Nomination  for  a  local 
government  office  by  an  individual  in  primary  partisan  elections 
shall  be  as  provided  in  Title  23,  chapter  33. 

47A-3-509.   ELECTION  PROCEDURES  FOR  PARTISAN  PRIMARY  AND 
PARTISAN  GENERAL  ELECTIONS.   (1)   Except  as  otherwise  provided  by 
this  section,  local  government  partisan  primary  and  general 
elections  shall  be  conducted,  canvassed  and  the  resHiits.xeturned 
as  provided  in  Title  2  3.  I?^  1^ WK  |^  W^^^Ti 
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(2)  The  governing  body  of  each  local  government  shall 
designate  an  officer  or  employee  to  perform  the  function  of 
registrar  as  provided  in  Title  23.   The  person  designated  shall 
be  the  elections  administrator.   County  elections  administrators 
shall  be  responsible  for  registration  of  electors  in  the  county, 
including  all  municipalities. 

(3)  If  the  number  of  candidates  to  be  entered  on  the  primary 
ballot  for  each  office  does  not  exceed  twice  the  niomber  of 
candidates  to  be  elected  for  the  respective  offices,  a  primary 
election  shall  not  be  held  in  that  year  and  all  candidates  entered 
on  the  primary  ballot  shall  be  deemed  nominated  for  their 
respective  offices  and  shall  have  their  names  placed  on  the 
general  election  ballot. 

(4)  Candidates  for  nomination,  equal  to  twice  the  number  to 
be  elected  at  the  general  election  for  that  office,  who  receive 
the  highest  number  of  votes  cast  at  the  primary;  or,  nominess 
determined  under  (3)  of  this  section,  are  nominees  for  office  and 
shall  have  their  names  entered  on  the  general  election  ballot. 

(5)  Certification  of  election  shall  be  delivered  by  each 
elections  administrator  to  those  persons  elected.   Elections 
administrators  shall  file  the  results  of  local  government  elections 
with  the  department  of  community  affairs,  and  the  elections  admin- 
istrator of  each  municipality  shall  also  file  the  results  of  municipal 
elections  with  their  county  elections  administrator. 

47A-3-510.   NONPARTISAN  NOMINATION.   (1)   Each  candidate  for 
nonpartisan  primary  election  shall  send  a  declaration  of  nomination, 
as  prescribed  in  23-3304,  to  the  elections  administrator  of  the 
local  government  to  which  he  seeks  office. 

(2)   A  candidate  successfully  completing  the  requirements  of 
this  section  shall  have  his  name  entered  on  the  nonpartisan  primary 
election  ballot  as  provided  in  47A-3-511. 

4  7A-3-511.   NONPARTISAN  PRIMARY  BALLOT  AND  ELECTION.   (1) 
Except  as  otherwise  provided  in  this  section,  a  nonpartisan  primary 
election  shall  be  conducted,  canvassed,  and  its  results  returned 
in  the  same  manner  as  a  partisan  primary  election. 

(2)  Ballots  in  a  nonpartisan  primary  election  shall  contain 
only  the  name  of  the  candidate  and  the  office  to  which  the  candidate 
seeks  election. 

(3)  Electors  voting  at  a  nonpartisan  primary  election  may 
vote  for  one  candidate  for  each  office. 

(4)  If  the  number  of  candidates  to  be  entered  on  the  nonpartisan 
primary  ballot  for  each  office  does  not  exceed  twice  the  number  of 
candidates  to  be  elected  for  all  the  respective  offices,  a  nonpartisan 
primary  election  shall  not  be  held  in  that  year  and  all  candidates 
entered  on  the  nonpartisan  primary  ballot  shall  be  deemed  nominated 
for  the  respective  offices  and  shall  have  their  names  placed  on  the 
nonpartisan  general  election  ballot.  s-.'.v -s  ". ''~\  C^i  Ef^/^St.:^^ 


(5)   Candidates  for  nomination,  equal  to  twice  the  number 
to  be  elected  at  the  nonpartisan  general  election  for  that  of- 
fice, who  receive  the  highest  number  of  votes  cast  at  the  non- 
partisan primary;  or,  nominees  determined  under  (4)  of  this  sec- 
tion, are  nominees  for  office  and  shall  have  their  names  entered 
on  the  nonpartisan  general  election  ballot. 

47A-3-512.   NONPARTISAN  GENERAL  ELECTIONS.   A  nonpartisan 
general  election  shall  be  conducted,  canvassed,  and  its  results 
returned  in  the  same  manner  as  a  partisan  general  election  ex- 
cept that  party  designation  may  not  appear  on  the  ballot. 

47A-3-513.   ELECTION  PROCEDURES  FOR  QUESTIONS  SUBMITTED  TO 
THE  ELECTORS.   (1)   An  election  on  a  question  submitted  to  the 
electors  may  be  held  at  a  special  election  called  for  that  pur- 
pose or  may  be  held  with  any  school,  primary,  general,  or  other 
election. 

(2)  An  election  on  a  question  submitted  to  the  electors 
shall  be  conducted,  canvassed,  and  its  results  returned  in  the 
manner  provided  in  Title  23  and  this  chapter  for  general  elec- 
tions; however,  if  the  question  is  submitted  to  the  electors  at 
any  school,  primary,  general,  or  other  election,  separate  ballots 
may  be  used  and  separate  tally  books  shall  be  kept. 

(3)  Unless  otherwise  provided,  the  affirmative  vote  of  a 
majority  of  those  voting  on  the  question  shall  be  required  for 
adoption. 

(4)  If  the  question  is  submitted  at  a  general  or  primary 
election,  the  polls  shall  be  kept  open  during  the  same  hours 

as  are  fixed  for  the  general  or  primary  election  and  the  judges 
and  clerks  for  the  general  or  primary  election  shall  act  as  the 
judges  and  clerks  for  the  election. 

(5)  If  the  question  is  submitted  at  a  special  election 
called  for  that  purpose,  the  governing  body  shall  fix  the  hours 
through  which  the  polls  are  to  be  kept  open.   The  polls  shall 
be  open  for  at  least  8  hours.   The  governing  body  may  appoint 

a  smaller  number  of  election  judges  than  is  required  for  a  gen- 
eral election,  but  in  no  case  shall  there  be  less  than  three 
judges  in  each  precinct.   Judges  shall  act  as  their  own  clerks. 

(6)  If  the  question  is  submitted  at  a  special  election 
called  for  that  purpose,  two  or  more  precincts  may  have  a  single 
polling  place. 

(7)  If  the  question  is  submitted  at  a  special  election 
called  for  that  purpose,  the  governing  body  shall  meet  as  soon 

as  practicable  but  no  later  than  10  days  after  the  date  of  holding 
the  special  election  and  canvass  the  returns. 

47A-3-514.   BOND  ELECTION  PROCEDURES.   (1)   As  provided  in 
47A-9-510,  a  local  government  must  submit  to  the  electors  at  a 
regular  or  special  election  all  proposed  general  obligation  bond 
authorizations.  K"''>,''.S^%  f^'^     KSIO^b*^ 
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(2)  General  obligation  bond  elections  shall  be  conducted, 
canvassed,  and  returned  in  the  manner  provided  in  4  7A-3-513. 

(3)  Any  elector  of  the  local  government  may  vote  in  the 
general  obligation  bond  election. 

(4)  Before  a  general  obligation  bond  issue  election,  the  gov- 
erning body  shall  give  notice,  which  shall  include: 

(a)  the  date  of  election; 

(b)  the  hours  of  election; 

(c)  the  amount  and  purpose  of  the  proposed  bond  issue; 

(d)  the  current  total  general  obligation  bonded  indebtedness, 
including  authorized  but  unsold  bonds  of  the  local  government; 

(e)  the  estimated  cost  of  debt  service  for  the  next  year  if 
the  bond  issue  is  not  approved  and  the  estimated  cost  if  the  bond 
issue  is  approved; 

(f)  precincts  and  polling  places;  and, 

(g)  other  information  as  the  governing  body  may  determine 
necessary. 

(5)  Upon  the  adoption  of  the  resolution  calling  for  a  special 
election  and  the  filing  of  the  resolution  with  the  elections  admin- 
istrator, the  elections  administrator  must  cause  a  notice  to  be 
published  stating  that  registration  for  the  bond  election  will  close 
at  5  p.m.  of  the  30th  day  prior  to  the  date  for  holding  the  election, 
and  at  that  time  the  registration  books  shall  be  closed  for  the 
election.   This  notice  shall  supersede  the  notice  required  by  23-3016, 

47A-3-515.   ELECTIONS  FOR  ADMINISTRATIVE  BOARDS  AND  COMMUNITY 
COUNCILS.   A  governing  body  may  provide  procedures  for  the  nomination 
and  election  of  the  members  of  administrative  boards  and  community 
councils  by  ordinance. 

47A-3-516.   ELECTIONS  ON  QUESTIONS  SUBMITTED  TO  ELECTORS  WITHIN 
A  DISTRICT.   (1)   Elections  on  questions  submitted  to  electors  within 
a  proposed  or  existing  subordinate  service  district  through  the 
process  of  initiative  or  referendum  shall  be  held  at  the  next  county 
or  municipal  general  or  primary  election  unless  the  governing  body 
of  the  county  calls  a  special  election  or  the  petition  requesting 
the  election  contains  the  signatures  of  at  least  25%  of  the  electors 
residing  in  the  proposed  or  existing  district,  and  it  requests  a 
special  election. 

(2)   If  the  proposed  or  existing  subordinate  service  district 
is  to  be  located  in  more  than  one  county,  after  each  county's  peti- 
tion has  been  certified  by  its  elections  administrator,  petitions 
shall  be  submitted  to  the  elections  administrator  of  the  county 
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in  which  over  one-half  of  the  proposed  or  existing  district  is 
located,  who  shall  be  responsible  for  coordinating  the  election. 

(3)   Unless  otherwise  provided  in  this  section,  the  election, 
if  needed,  shall  be  conducted,  canvassed,  and  returned  by  the  county 
as  provided  in  47A-3-513  for  questions  submitted  to  the  electors 
and  in  accordance  with  47A-3-313  for  initiative  and  referendum. 

47A-3-517.   RECALL.   (1)   Except  as  provided  in  this  section 
the  holder  of  any  elective  office  in  a  local  government  may  be 
removed  at  any  time  by  the  electors  of  the  local  government  in  the 
manner  provided  by  this  section. 

(2)  An  elected  official  shall  not  be  subject  to  the  provisions 
of  this  section  for: 

(a)  a  period  of  180  days  following  the  date  of  taking  office 
after  being  elected;  and 

(b)  a  period  of  180  days  following  an  unsuccessful  recall 
election. 

(3)  In  order  to  remove  any  incumbent  officer,  a  recall  peti- 
tion must  be  filed.   The  petition  shall: 

(a)  demand  an  election  for  recall  of  the  officer  sought  to  be 
recalled,  unless  the  officer  resigns; 

(b)  contain  a  statement  of  general  grounds  for  which  the  re- 
call is  being  sought; 

(c)  be  signed  and  dated  by  at  least  2  5%  of  the  electors  of  the 
local  government;  and 

(d)  contain  a  sworn  statement  by  one  petitioner  who  shall 
swear,  before  an  officer  competent  to  administrer  oaths,  that  he 
believes  the  contained  statements  to  be  true  and  the  signatures 
on  the  petition  to  be  genuine. 

(4)  Upon  receipt  of  a  certified  petition,  the  governing  body 
shall  order  and  fix  a  date  for  an  election  on  the  question,  and 
shall  immediately  notify  the  officer  sought  to  be  recalled.   The 
date  shall  be  not  less  than  70  nor  more  than  80  days  from  the  date 
the  elections  administrator  certified  the  petition  as  adequate. 

(5)  The  governing  body  shall  publish  at  least  twice  the  pur- 
pose of  the  election,  the  reasons  stated  in  the  petition  for  re- 
call, and  the  date  of  the  election.   Publications  shall  be  at  least 
7  days  apart,  and  the  first  publication  shall  be  made  within  20 
days  after  setting  the  election  date. 

(6)  Except  as  provided  in  this  section,  the  recall  election 
shall  be  conducted  and  the  results  canvassed  and  returned  as  pro- 
vided in  47A-3-513. 
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(7)  A  recall  ballot  shall  contain: 

(a)  the  grounds  stated  in  the  recall  petition; 

(b)  the  officer's  statement  of  200  words  or  less,  if  the 
statement  is  filed  by  the  officer  with  the  elections  administra- 
tor for  publication  and  public  inspection  no  later  than  ten  days 
after  being  notified  as  provided  in  47A-3-517 (4) ;  and 

(c)  a  question  stating:   "Shall  (name  of  person)  be  recalled 
from  the  office  of  (office)?    Yes   /  /  No   /   /    ." 

(8)  If  a  majority  of  those  electors  voting  on  the  question 
favor  the  recall  of  the  officer,  the  recall  shall  take  place 
immediately  upon  official  declaration  of  the  elections  results. 

(9)  Any  vacancy  created  as  a  result  of  a  recall  election  shall 
be  filled  in  the  same  manner  as  any  other  vacancy  in  the  same  of- 
fice, except  the  officer  recalled  may  not  be  appointed  to  fill  the 
vacancy. 


AMENDMENTS    TO    CHAPTER   4 
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CHAPTER  4,  PART  1 
PERSONNEL 

47A-4-104.   COLLECTIVE  BARGAINING. 

(3)  Any  general  law  or  charter  provision  providing  for 
local  employment  terms  and  conditions  may  be  modified  pursuant 
to  any  contract  entered  into  under  provisions  of  Title  59, 
chapter  16  in  regard  to  public-labor  management  relations. 

47A-4-107.   CIVIL  SERVICE  BOARD. 

(4)  The  ordinance  establishing  a  civil  service  board 
shall  designate  which  classes  of  employees  will  be  subject 
to  supervision  by  the  board.   The  classes  of  employees  so 
designated  shall  be  considered  as  classified  service. 

47A-4-108.   COMPOSITION  OF  CIVIL  SERVICE  BOARD  —  TERM   OF 
OFFICE  —  QUALIFICATIONS. 

(2)  At  the  time  the  civil  service  board  is  established,  one 
member  shall  be  appointed  for  a  term  of  2  years,  one  member  shall 
be  appointed  for  a  term  of  3  years,  one  member  shall  be  appointed 
for  a  term  of  4  years,  one  member  shall  be  appointed  for  a  term  of 
5  years,  and  one  member  shall  be  appointed  for  a  term  of  6  years. 
Thereafter,  each  member  shall  be  appointed  for  a  term  of  6  years. 

47A-4-109.   DUTIES  OF  CIVIL  SERVICE  BOARD.   (1)   The  civil 
service  board  shall  examine  all  applicants  for  any  classified 
service  position  except  law  enforcement.   The  examination  shall 
determine  whether  or  not  the  applicant  meets  the  standards 
established  by  the  local  government  and  is  otherwise  qualified 
to  be  an  employee  of  the  local  government. 

(2)   The  civil  service  board  shall  provide  each  applicant 
who  passes  the  examination  with  a  certificate  of  eligibility 
for  employment  with  the  local  government.   No  person  may  be 
employed  in  a  classified  service  position  with  the  local  government 
who  has  not  been  certified  as  qualified  by  the  civil  service  board. 
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CHAPTER  4,  PART  2 
WAGES,  EXPENSES  AND  BENEFITS 


47A-4-201.   SALARIES.   (1)   After  giving  notice  and 
conducting  a  public  hearing  the  minimiam  salary  of  each 
elected  officer  shall  be  set  by  ordinance  at  least  90  days 
before  the  date  of  the  primary  election  for  the  office. 
The  salary  of  an  elected  officer  may  not  be  reduced  during 
the  term  of  the  officer. 

(2)  All  other  salaries,  except  those  set  by  law,  may 
be  set  by  resolution  or  the  governing  body  may  by  ordinance 
authorize  the  chief  executive,  department  heads,  or  administrative 
boards  to  set  salaries. 

(3)  A  local  government  shall  provide  its  share  of  any 
salary  set  by  law  or  its  share  of  any  salary  increase  authorized 
by  law. 

(4)  In  addition  to  his  salary,  a  local  government  officer 
or  employee  shall  also  be  entitled  to  receive  any  fee  authorized 
by  law. 

47A-4-208.   PUBLIC  PENSIONS.   (1)   Any  local  government  may 
contract  with  the  public  employee's  retirement  system  as  provided 
in  Title  68,  chapter  17  for  all  employees  not  covered  by  another 
pension  system.   All  existing  contracts  between  the  public 
employee's  retirement  system  and  a  local  government  shall 
continue  in  force  until  modified  or  rescinded  as  provided 
in  Title  68,  chapter  17. 
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CHAPTER  4,  PART  3 
OFFICIAL  BONDS 


47A-4-304.   APPROVAL  OF  BOND  BY  LOCAL  GOVERNMENT  LEGAL 
OFFICE  —  FILING.   The  form  of  bonds  for  local  government  officers 
and  employees  must  be  approved  by  the  local  government  legal 
advisor  and  filed  and  recorded  in  the  office  of  the  local 
government  records  administrator. 

47A-4-306.   CONDITIONS — SIGNATURES  AND  SURETIES. 

(2)   All  official  bonds  must  be  signed  and  executed  by  the 
chairman  of  the  local  government  governing  body  and  one  or  more 
surety  companies  organized  under  the  laws  of  this  state,  or 
licensed  to  do  business  herein. 
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ETHICS 

47A-4-402.   RULES  OF  CONDUCT. 

(2)   An  officer  or  employee  commits  an  offense  if: 

(d)   he  knowingly  makes  a  false  statement,  oath,  or 
equivalent  affirmation,  or  swears,  or  affirms  the  truth  of  a 
false  statement  previously  made,  when  the  subject  is  material 
as  provided  in  94-7-202,  94-7-203,  and  94-7-209. 

47A-4-404.   SUSPENSION  AND  REMOVAL  FROM  OFFICE.    (1)   The 
public  prosecutor  in  the  county  in  which  the  local  government  is 
located  may  bring  an  action  in  district  court  to  remove  from 
office  any  officer  or  employee  who  has  violated  the  rules  of 
conduct  set  out  in  4  7A-4-402  in  addition  to  penalties  prescribed 
by  law.   A  special  prosecutor  appointed  by  the  county  governing 
body  may  file  an  action  in  district  court  to  remove  from  office 
a  public  prosecutor  who  has  violated  the  rules  of  conduct  set 
out  in  47A-4-402  in  addition  to  penalties  prescribed  by  law. 

(2)   An  officer  or  employee  who  has  been  charged  as  provided 
in  susbsection  (1)  may  be  suspended  by  the  governing  body  from 
his  office  or  position  of  employment  without  pay  pending  final 
judgment.   Upon  final  judgment  of  conviction  he  shall  perma- 
nently forfeit  his  office  or  position  of  employment.   Upon 
acquittal  he  shall  be  reinstated  in  his  office  or  position  of 
employment  and  shall  receive  all  back  pay. 
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REVISION    OF    CHAPTER    5 
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CHAPTER  5 ,  PART  1 
GENERAL  GOVERNMENT  POWERS 


4  7A-5-101.   LOCAL  GOVERNMENT  A  CORPORATE  BODY.   A  local 
government  with  general  government  powers  is  a  body  politic  and 
corporate  and  as  such  shall  have  corporate  and  governmental  powers, 
a  corporate  name,  and  perpetual  succession. 

47A-5-102.   DISTRIBUTION  OF  POWERS.   (1)   A  local  government 
has  legislative,  executive,  and  judicial  powers. 

(2)  All  legislative  powers  are  vested  in  the  governing  body 
of  the  local  government. 

(3)  Executive  powers  are  vested  as  provided  in  the  form  of 
government  adopted  by  the  local  government. 

(4)  The  judicial  powers  of  a  county  are  vested  in  the 
justice  court,  and  the  judicial  powers  of  a  municipality  are  vested 
in  the  municipal  court. 

4  7A-5-10  3.   LEGISLATIVE  POWERS.   A  local  government  with 
general  powers  has  the  legislative  power  subject  to  the  provisions 
of  this  title  to  adopt,  amend,  and  repeal  ordinances  and  resolu- 
tions required  to: 

(1)  preserve  peace  and  order  and  secure  freedom  from  danger- 
ous or  noxious  activities; 

(2)  secure  and  promote  the  general  public  health  and  welfare; 

(3)  provide  any  service  or  perform  any  function  authorized 
or  required  by  this  title; 

(4)  exercise  any  power  granted  by  this  title; 

(5)  levy  any  tax  authorized  by  this  title; 

(6)  appropriate  public  funds; 

(7)  impose  a  special  assessment  reasonably  related  to  the 
cost  of  any  special  service  or  special  benefit  provided  by  the 
local  government  or  impose  a  fee  for  the  provision  of  a  service; 

(8)  grant  franchise's;  and 

(9)  provide  for  its  own  organization  and  the  management  of 
its  affairs. 

47A-5-104.   POWERS.   A  local  government  with  general  powers 
has  the  power  subject  to  provisions  of  this  title: 
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(1)  to  enact  ordinances  and  resolutions; 

(2)  to  sue  and  be  sued; 

(3)  to  Duy,  sell,  mortgage,  rent,  lease,  hold,  manage, 
and  dispose  of  any  interest  in  real  and  personal  property; 

(4)  to  contract  with  persons,  corporations,  or  any  other 
governmental  entity; 

(5)  to  pay  debts  and  expenses; 

(6)  to  borrow  money; 

(7)  to  solicit  and  accept  bequests,  donations  or  grants  of 
money,  property,  services,  or  other  advantages,  and  comply  with 
any  condition  that  is  not  contrary  to  the  public  interest; 

(8)  to  execute  documents  necessary  to  receive  money,  property, 
services,  or  other  advantages  from  the  state  government,  the  federal 
government,  or  from  any  other  source; 

(9)  to  make  grants  and  loans  of  money,  property,  and  services; 

(10)  to  require  the  attendance  of  witnesses  and  production  of 
documents  relevant  to  matters  being  considered  by  the  local  govern- 
ment '  s  governing  body; 

(11)  to  punish  contempt  and  disorder  in  the  governing  body's 
chambers; 

(12)  to  hire,  direct,  and  discharge  employees  and  appoint 
and  remove  members  of  boards; 

(13)  to  ratify  any  action  of  the  local  government  or  its 
officers  or  employees  which  could  have  been  approved  in  advance; 

(14)  to  have  a  corporate  seal  and  flag; 

(15)  to  acquire  by  eminent  domain  as  provided  in  Title  93, 
chapter  99,  any  interest  in  property  to  provide  any  service  or 
facility  authorized  by  this  title.   The  ordinance  authorizing 
the  taking  of  private  property  is  conclusive  as  to  the  necessity 
of  the  taking. 

(16)  to  initiate  a  civil  action  to  restrain  or  enjoin  viola- 
tion of  an  ordinance; 

(17)  to  enter  private  property  for  the  purpose  of  enforcing 
building  codes; 

(18)  to  conduct  a  census; 

(19)  to  conduct  inventories  and  preparatory  studies; 
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(20)  to  condemn  and  demolish  hazardous  structures; 

(21)  to  purchase  insurance  and  establish  self-insurance 
plains; 

C?2)  to  impound  animals  and  other  private  property  creating 
d  nuisance  or  obstructing  a  trafficway; 

(23)  to  establish  quarantines;  and 

(24)  to  exercise  other  powers,  not  inconsistent  with  law, 
necessary  for  effective  administration  of  authorized  services 
and  functions. 

47A-5-105.   CONCURRENT  POWERS.   (1)   If  a  local  government 
is  authorized  to  regulate  an  area  which  the  state  by  statute  or 
administrative  regulation  also  regulates,  the  local  government 
may  regulate  the  area  only  by  enacting  ordinances  which  are  con- 
sistent with  state  law  or  administrative  regulation. 

(2)  If  state  statute  or  administrative  regulation  prescribes 
a  single  standard  of  conduct,  an  ordinance  is  consistent  if  it  is 
identical  to  the  state  statute  or  administrative  regulation. 

(3)  If  state  statute  or  administrative  regulation  prescribes 
a  minimal  standard  of  conduct,  an  ordinance  is  consistent  if  it 
establishes  a  standard  which  is  the  same  as,  or  higher,  or  more 
stringent  than  the  state  standard. 

(4)  A  local  government  may  adopt  ordinances  and  regulations 
which  incorporate  by  reference  state  statutes  and  administrative 
regulations  in  areas  in  which  a  local  government  is  authorized  to 
act. 

47A-5-106.   LIMIT  ON  LIABILITY.   (1)   As  provided  in  Article 
II,  section  18  of  the  1972  Montana  Constitution,  a  local  government 
shall  have  no  immunity  from  suit  for  injury  to  a  person  or  property, 
except  as  may  be  specifically  provided  by  law  by  a  two-thirds  vote 
of  each  house  of  the  legislature. 

(2)   By  a  two- thirds  vote  of  the  legislature,  local  government 
liability  has  been  limited  as  provided  in  . 

[Current  constitutional  provision.   Legislative  Council  Interim 
Committee  on  Judiciary  is  studying  sovereign  immunity,  and  its 
recommendation  for  limiting  liability  of  local  governments  will  be 
reviewed  by  the  Commission  prior  to  the  1977  legislature.] 
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CHAPTER  6 ,  PART  1 
GENERAL  SERVICE  AUTHORIZATI 


47A-6-101.   PURPOSE.   It  is   a   policy  of  the  state  of 
Montana  to  grant  maximum  authority  to  general  powers  local  govern- 
ments to  provide  services  desired  by  their  citizens  and  it  is 
further   a   policy  of  the  state  to  permit  general  powers  local 
governments  to  determine  locally  the  appropriate  methods  for 
administering  and  financing  local  services. 

47A-6-102.   METHODS  FOR  PROVIDING  SERVICES  AND  FACILITIES. 
Authorized  local  government  services  and  facilities  may  be 
provided: 

(1)  directly  by  a  local  government  through  an  office  or  a 
department  v;ith  or  without  an  administrative  or  advisory  board; 

(2)  by  interlocal  agreement; 

(3)  by  purchasing  the  services  from  a  private  or  public 
vendor; 

(4)  through  the  establishment  of  subordinate  service  dis- 
tricts and  local  improvement  districts; 

(5)  through  the  creation  of  public  non-profit 
corporations; 

(6)  through  the  establishment  of  authorities; 

(7)  through  a  franchise;  or 

(8)  through  any  combination  of  these  methods. 

4  7A-6-10  3.   AUTHORIZED  LOCAL  GOVERI>ir/[ENT  SERVICES  AND  FACILI- 
TIES.  A  local  government  may  exercise  the  powers  necessary  to 
provide  the  following  services  and  facilities: 

(1)   agricultural  services,  subject  to  the  provisions  of 
chapter  6,  part  3,  including: 

(a)  extension  services  including  agriculture,  home  economic 
and  community  development; 

(b)  fairs  and  livestock  shows  and  sales  services; 

(c)  livestock  inspection  and  protection  services; 

(d)  agricultural  market  and  marketing  services; 

(e)  public  scales  and  loading  and  unloading  services; 
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(f)  rodent,  predator,  and  vertebrate  control  services;  and 

(g)  weed  and  insect  control  services. 

(2)  community  and  rural  development  services,  subject  to  the 
provisions  of  chapter  6,  part  4,  including: 

(a)  economic  development  services; 

(b)  housing  services; 

(c)  open  spaces  as  provided  in  Title  62,  chapter  6; 

(d)  planning,  zoning,  and  subdivision  control  services; 

(e)  urban  and  rural  development,  rehabilitation,  and  redevelop- 
ment services; 

(f)  water  course,  drainage,  irrigation,  and  flood  control    -^ 
services;  and^  ^,.^^^^  ^  ^,.^.<dr/    ...  l^    ^^  ,  ^'^   2  V' 

ii^     underground  conversion  of  utilities. 

(3)  community  services,  subject  to  the  provisions  of  chapter 
6,  part  5,  including: 

(a)  animal  control  services; 

(b)  cemetery,  burial  and  memorial  services; 

(c)  consumer  education  and  protection  services; 

(d)  exhibition  and  show  services; 

(e)  libraries,  museums,  civic  centers,  auditoriums,  theatres, 
art  galleries,  and  other  arts,  educational  or  cultural  services; 

(f)  preservation  of  antiquities  and  natural  sites  and  other 
historic  services; 

(g)  park,  recreational,  and  athletic  services; 
(h)  public  camping  services; 

(i)  zoo,  aviary,  aquarium,  and  botanical  services;  and 

(j)  trees,  shrubs,  and  other  landscaping  services. 

(4)  emergency  services,  subject  to  the  provisions  of  chapter  6, 
part  6,  including: 

(a)   ambulance  services  subject  to  regulation  as  provided  in 
Title  96,  chapter  36;  ^:>.-,  " ,  .  , 
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(b)  civil  defense  services; 

(c)  fire  prevention  and  protection  services; 

(d)  law  enforcement  protection,  jails  and  juvenile  detention 
services;  and 

(e)  emergency  medical  services  subject  to  regulation  as 
provided  in  Title  69,  chapter  70. 

(5)  human  services,  subject  to  the  provisions  of  chapter  6, 
part  7,  including: 

(a)  environmental  protection  services  including  air  and  water 
pollution  control  services; 

(b)  child  care,  youth,  and  senior  citizen  services.; 

(c)  public  health  and  hospital  services; 

(d)  public  nursing  and  extended  care  services;  and 

(e)  social  and  rehabilitative  services. 

(6)  solid  waste  services,  subject  to  the  provisions  of 
chapter  6,  part  8,  including: 

(a)  recycling  and  resource  recovery  services;  and 

(b)  solid  waste  collection  treatment  and  disposal  services. 

(7)  transportation  services,  subject  to  the  provisions  of 
chapter  6,  part  9,  including: 

(a)  airports  and  aviation  services; 

(b)  ferries,  wharves,  docks,  and  other  marine  services; 

(c)  vehicle  parking  services; 

(d)  bus    and  other  public  transportation  services;  and 

(e)  trafficways  as  defined  in  47A-6-922;  and 

(f)  lighting  of  trafficways. 

(8)  water,  sewer,  and  other  utility  services,  subject  to 
the  provisions  of  chapter  6,  part  10,  including: 

(a)  natural  or  manufactured  gas  services  and  facilities; 

(b)  sanitary  and  storm  sewers  and  sewage  treatment  services; 
and 
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(c)   water  supply  and  distribution  services. 

(9)   other  services  of  a  local  nature. 

47A-6-104.   REGULATORY  POWERS.   A  local  government  may  exercise 
the  powers  necessary  to  regulate  in  all  or  part  of  its  jurisdictional 
area : 

(1)  the  operation  and  use  of  its  public  property,  services, 
and  facilities; 

(2)  t-he  operation  and  use  of  its  public  right-of-ways  and 
railroad  crossings; 

(3)  subdivision  and  platting  of  lands  as  provided  in  chapter 
6 ,  part  4 ; 

(4)  land  uses  as  provided  in  chapter  6,  part  4; 

(5)  building,  housing,  electrical,  plumbing,  and  related 
construction  activities; 

(6)  naming  and  numbering  of  trafficways  and  numbering  of 
houses  and  lots; 

(7)  demolition  and  removal  of  dangerous  or  damaged  structures; 

(8)  floodplain  construction,  water  courses,  waterways,  lakes, 
and  drainage; 

(9)  public  accommodations; 

(10)  fire  prevention  and  safety,  including  the  storage,  posses- 
sion, and  transportation  of  dangerous  or  inflammable  substances; 

(11)  air  and  water  pollution; 

(12)  planting,  care,  and  trimming  of  trees  abutting  public 
right-of-ways; 

(13)  open  ditches  and  nuisances; 

(14)  the  licensing,  impoundment,  treatment,  and  disposition 
of  animals; 

(15)  selling  of  goods; 

(16)  selling  of  food; 

(17)  selling  of  alcoholic  beverages  as  provided  in  Title  4; 

(18)  vehicles,  parking,  and  traffic; 

(19)  taxis,  buses,  street  railroads,  and  other ^^uljiliq  tpa^nsrr   ;  "' "J 
portation  systems;  [;.■•■»■•.  m.j  ,.  \    Pi """^^ 
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(20)  pawnshops  and  secondhand  shops; 

(21)  junkyards,  solid  waste  collection  and  disposal,  and 
dumps  as  provided  in  Title  69,  chapter  40. 

(22)  circuses,  prizefights,  dances,  shows,  and  other  places 
of  amusement; 


(23) 
(24) 
(25) 
(26) 


cemeteries,  mausoleums,  and  columbariums ; 
gambling  as  provided  in  Title  62,  chapter  7; 
public  auctions  as  provided  in  Title  66,  chapter  2; 


occupations,  businesses,  and  industries  only  to  the 
extent  that  they  affect  the  general  health,  safety,  well-being, 
or  welfare  of  its  inhabitants. 

(27)  water  supply  and  sewage  disposal; 

(28)  obscenity  and  display  of  offensive  sexual  material  as 
provided  in  94-8-110  through  94-8-110.1;  and 

(29)  all  other  activities  affecting  the  general  health, 
safety,  well-being,  or  welfare  of  its  inhabitants. 

4  7A-6-105.   FACILITIES  INCLUDED.   The  power  of  a  local 
government  to  provide  services  includes  the  power  to  provide 
necessary  and  convenient  equipment,  materials,  facilities,  and 
appurtenances. 

47A-6-106.   REGULATORY  POWERS  INCLUDED.   The  power  of  a  local 
government  to  provide  services  includes  the  power  to  exercise 
regulatory  powers  in  conjunction  with  those  services. 

47A-6-107.   SERVICES  FOR  PUBLIC  PURPOSE.   All  services 
authorized  by  this  title  shall  be  deemed  to  be  for  a  public  purpose. 
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CHAPTER  6,  PART  2 
ESTABLISHMENT  AND  ALLOCATION  OF  SERVICES 


47A-6-201.  POLICY  AND  PURPOSE.  (1)  It  is  a  policy  of 
the  state  of  Montana  to  minimize  duplication  of  services  and  to 
encourage  cooperation  in  the  delivery  of  services. 

(2)  It  is  the  purpose  of  this  part  to  provide  common 
procedures  for: 

(a)  establishing  services  by  general  powers  and  self-govern- 
ment power  local  governments; 

(b)  determining  the  authority  of  general  powers  and  self- 
government  power  counties  to  provide  services  within  municipal 
limits;  and 

(c)  determining  the  authority  of  general  power  and  self- 
government  power  municipalities  to  exercise  extraterritorial 
powers  beyond  municipal  limits. 

(3)  Nothing  in  this  chapter  shall  be  interpreted  to  per- 
vent  the  utilization  of  interlocal  agreements  to  share  and 
allocate  the  authority  for  delivering  services. 

47A-6-202.   EXISTING  SERVICES.   Until  otherwise  provided  by 
ordinance  or  authorized  by  an  appropriation,  local  governments  shall 
continue  to  provide  in  the  same  manner  those  services  provided  by 
the  local  government  on  May  2,  1977. 

47A-6-203.   ESTABLISHMENT  OF  JURISDICTION-WIDE  SERVICES. 
Services  that  will  be  available  to  or  benefit  the  entire  local 
government  jurisdiction  may  be  established  in  the  following  manner: 

(1)  The  governing  body  of  a  local  government  may  establish 
the  service  or  facility  by  ordinance. 

(2)  If  a  petition  signed  by  not  less  than  10%  of  the  electors 
of  a  local  government  requesting  the  local  government  to  provide 
the  service  is  presented  to  the  governing  body,  the  governing 
body  shall  set  a  date  for  a  public  hearing  and  give  notice.   Fol- 
lowing the  public  hearing,  the  governing  body  may  either  adopt  an 
ordinance  authorizing  the  service  or  refuse  to  act  further  on  the 
matter. 

(3)  An  ordinance  authorizing  a  service  may  be  proposed  by 
initiative  or  submitted  to  referendum  as  provided  in  chapter  3, 
part  5  of  this  title. 
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47A-6-204.  FINANCING  JURISDICTION-WIDE  SERVICES.  (1)  The 
governing  body  may  finance  services  available  on  a  jurisdiction- 
wide  basis  by  levying  taxes,  imposing  service  charges  or  special 
assessments,  or  out  of  any  other  funds  at  its  disposal. 

(2)  The  governing  body  may  finance  the  construction  of  any 
facility  benefiting  the  jurisdiction  as  a  whole  with  general  revenue 
of  the  local  government  or  by  issuing  general  obligation  bonds, 
revenue  bonds,  or  local  improvement  district  bonds.   Bonds  shall 

be  issued  as  provided  in  chapter  9,  of  this  title. 

(3)  Any  facility  may  be  financed  in  part  by  general  obligation 
bonds  or  local  improvement  district  bonds,  and  in  part  by  revenue 
bonds. 

47A-6-205.   ESTABLISHMENT  OF  SERVICES  LESS  THAN  JURISDICTION- 
WIDE.   (1)   Services  that  will  be  available  to  or  benefit  only  a 
portion  of  the  local  government  jurisdiction  must  be  provided 
through  a  subordinate  service  district  or  local  improvement  district 
which  are  created  as  provided  in  chapter  3,  part  4  of  this  title. 

(2)   A  subordinate  service  district  may  also  be  used  to 
provide  a  higher  level  of  service  than  that  provided  on  a 
jurisdiction-wide  basis. 

47A-6-206.   FINANCING  SERVICES  LESS  THAN  JURISDICTION-WIDE. 

(1)   The  governing  body  may  finance  services  available  only  on  a 

less  than  jurisdiction-wide  basis  by  levying  subordinate  service 

district  taxes,  imposing  service  charges  or  special  assessments, 

or  out  of  any  other  funds  at  its  disposal. 

(2)  The  governing  body  may  finance  the  construction  of  any 
facility  benefiting  less  than  the  total  jurisdiction  with  district 
general  revenue  or  out  of  any  other  funds  at  its  disposal,  or  by 
issuing  revenue  bonds,  or  creating  a  local  improvement  district  and 
issuing  local  improvement  bonds.   Bonds  shall  be  issued  as  provided 
in  chapter  9  of  this  title. 

(3)  Any  facility  may  be  financed  in  part  by  local  improvement 
district  bonds  and  in  part  by  revenue  bonds. 

47A-6-207.   SERVICE  PLAN.   (1)   By    July   1,  1981,  each 
county  governing  body  shall  develop  a  service  plan  identifying 
those  services  that  are  available  to  or  benefit  the  entire  county 
jurisdiction;  those  services  available  to  or  benefit  only  a  portion 
of  the  county  jurisdiction;  and  those  areas  of  the  county  that 
receive  a  higher  level  of  services  than  that  provided  on  a 
jurisdiction-wide  basis. 

(2)   After  juiy  1,    1982,  services  available  less  than 
Durisdiction-wide  or  a  higher  level  of  services  than  are  made 
available  jurisdiction-wide  may  be  financed  only  through  a 
subordinate  service  district  or  a  local  improvement  district 
or  service  charges  levied  solely  upon  residents  or  property 
m  the  area  receiving  the  services. 

-60-  •^  P  ^T'  ■ .""  T  ..•  v^' ' 


A  service  made  available  but  not  actually  provided  jurisdiction- 
wide  may  be  financed  through  general  county  tax  revenues  only  if 
the  service  plan  contains  a  deadline  for  the  actual  provision  of 
the  service  on  a  jurisdiction-wide  basis. 

(3)  After  July  1,     1981,  the  governing  body  of  a  munici- 
pality or  municipalities,  by  resolution,  or  the  electors  of  a 
municipality  or  county,  by  petition,  may  identify  a  service  , rendered 
for   the   benefit   of   only   the  property  or  residents  in  unin- 
corporated areas  and  financed  from  county-wide  revenues  and  may 
petition  the  county  governing  body  to  develop  an  appropriate  mech- 
anism to  finance  the  activity  which  either  may  be  by  subordinate 
service  district  taxes,  special  assessments,  or  service  charges 
levied  solely  upon  residents  or  property  in  the  unincorporated 
area. 

(4)  The  county  governing  body  within  90  days  shall  file  a 
response  to  such  resolution  or  petition  which  shall  either  reflect 
action  to  develop  appropriate  mechanisms  or  reject  the  petition 
and  state  findings  of  fact  demonstrating  that  the  service  does  not 
specifically  benefit  the  property  or  residents  of  the  unincor- 
porated areas. 

(5)  The  county  governing  body  shall  annually  review  the 
service  plan.   The  plan  is  subject  to  challenge  by  municipalities 
or  petition  at  any  time. 

47A-6-208.   COUNTY  SERVICES.   (1)   A  county  shall  perform  county- 
wide  those  services  required  by  chapter  8  of  this  title  and  may 
provide  countywide  the  services  permitted  by  subsections  (1) , 
(2)  (f ) ,  (4)  (a),  (4)  (b) ,  and  (5)  of  47A-6-103.   It  may  perform 
all  other  services  and  exercise  regulatory  authority  only  in  the 
territory  outside  of  municipal  limits  unless  the  provisions  of 
47A-2-210  are  complied  with. 

(2)  A  municipality  may  continue  to  provide  until  July  1,  198  2, 
any  service  permitted  by  subsections  (1),  (2)  (f ) ,  (4)  (a),  (4)  (b) , 
and  (5)  of  47A-6-103  which  was  being  provided  on  May  1,  1977. 

(3)  A  municipality  may  provide  these  services  after  July,  1982, 
only  by  complying  with  47A-6-212  and  may  begin  new  services  subject 
to  this  section  after  May  1,  1982  only  by  complying  with  47A-6-212. 

47A-6-209.   CONCURRENT  SERVICES.   (1)   Except  for  law  enforce- 
ment, public  health,  and  weed  control,  if  a  service  is  assigned  to 
a  county  by  chapter  8,  a  municipality  may  not  perform  the  service. 

(2)   Municipalities  may  provide  additional  law  enforcement, 
public  health,  and  weed  control  services  without  prior  consent  of 
the  county  governing  body. 

47A-6-210.   COUNTY  SERVICES  IN  MUNICIPAL  LIMITS.    (1)   Except 
for  services   required  by  chapter  8  of  this  title  and  services 
authorized  by  subsections  (1) ,  (2) (f ) ,  (4) (a) ,  (4) (b) ,  and 
(5)  of  47A-6-103  a  county  may  not  perform  any  other  service  or 
regulate  any  activity  within  municipal  limits  without  prior 
approval  by  resolution  of  the  municipal  governing  body. 

(2)   The  municipal  resolution  may  permit  concurrent  authority 
for  both  the  county  and  the  municipality  to  provide  the  service  or 
regulate  the  activity  or  the  municipality  may  surrender  its  authority 
to  the  county  to  provide  the  service  and  regulate  the  activity. 
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(4)   The  repeal  or  amendment  of  concnrrf^ni-  n„y--io^-:  ^- 
the  approval  of  both  the  county  and  ^nicipjrgo^^riing^bodie"'""'' 

surrendirefto'thrcoSn?f  tT^Z'tl   1°  ^T'.^^   «  =""«  h"  been 
sent  Of  both  the  couTy'lka'L^nill^roT.l'^LTll.ltl':   ''^   ^°"- 

assume  complete  responsibility  for  a^^iS?.f  ?      ?  county  to 
being      provided  by  the  municipality   ?heoo,';^r'^^°^^  activity 
body  shall  consider  the  municJpal^^eque^t  Inl  ^^^^^^  governing 
within  six  months.  request  and  respond  by  resolution 

(2)   If  the  county  accepts  resDonsihil  i  i-v  fr^-^    =  ™   •  • 
service,  after  the  county  begins  delivprv  oJ  L      "municipal 
cipality  may  not  provide^^th^sSrvice  or  reguLte%hrr^^' •  5^^  "^^^^- 

repealed  or  amended  and^:ha\^rn:^\^^  c^^s^^S-fral  L^t^r j:ca\\\^jL- 

47A-6-212.   MUNICIPAL  PERFORMANCE  OF  COUNTY  SERVICES. 

ALTERNATIVE  A 


47A-6-212.   MUNICIPAL  PERFORMANCE  OF  COUNTY  SERVICES.   (1) 
A  municipality  choosing  to  provide  services  authorized  by  sub- 
sections (1),  (2)  (f),  (4)  (a),  (4)  (b) ,  and  (5)  of  47A-6-103 
may  provide  those  services  only  after  adopting  a  resolution  pro- 
viding for  the  assumption  of  the  service  by  the  municipality  on 
the  first  day  of  the  following  fiscal  year.   Prior  to  adopting 
the  resolution  the  municipal  governing  body  shall  give  notice 
and  conduct  a  public  hearing.   A  copy  of  the  resolution  shall 
be  delivered  to  the  county  governing  body  at  least  90  days  prior 
to  the  beginning  of  the  fiscal  year. 

(2)   After  a  municipality  assumes  any  service  listed  in 
47A-6-212 (1) ,  the  service  provided  in  the  area  of  the  county 
excluding  the  municipality  shall  be  financed  only  through  a 
subordinate  service  district  excluding  the  municipality  and 
may  not  be  financed  by  the  county  all-purpose  mill  levy. 


ALTERNATIVE  B 


47A-6-212.   MUNICIPAL  PERFORMANCE  OF  COUNTY  SERVICES.   (1) 
A  municipality  may  perform  within  municipal  limits  any  service 
authorized  by  subsections  (1),  (2)  (f),  (4)  (a),  (4)  (b) ,  and 
(5)  of  47A-6-103  only  with  the  concurrence  by  resolution  of  the 
county  governing  body. 

(2)   A  county  may  exempt  by  resolution  a  municipality  from 
the  county  services  listed  in  47A-6-212 (1) .   If  a  municipality 
is  exempted,  the  county  services  shall  be  funded  through  sub- 
ordinate service  districts  excluding  the  municipality  and  may 
not  be  financed  by  the  county  all-purpose  mill  levy. 
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47A-6-213.   MUNICIPAL  EXTRATERRITORIAL  POWERS.    (1)   A  muni- 
cipality may  exercise  the  powers  granted  by  this  title  only  within 
its  municipal  limits,   except  that  it  may  within   5    miles  of  its 
limits : 

(a)  provide  the  services  authorized  by  subsections  (2) (d) , 
(2)(f),  (3)(a),  (3)(b),  (4)  (a),  (5)(a),  (6),  (7),  and  (8)  of 
47A-6-103;  and 

(b)  exercise  its  regulatory  powers  authorized  by  subsections 
(1),  (3),  (4),  (5),  (6),  (10),  (11),  (19),  (21),  (23),  and 

(27)  of  47A-6-104. 

(2)  (a)   Within  a  metropolitan  service  area  established  by 

an  ordinance  of  both  the  municipal  and  county  governing  bodies  after 
notice  and  public  hearing,  a  municipality  may  provide  any  service 
or  exercise  any  regulatory  power  that  it  is  authorized  to  carry  out 
in  the  extraterritorial  area. 

(b)   The  metropolitan  service  area  may  include  territory  beyond 
the  five  mile  extraterritorial  limits. 

(3)  This  section  shall  not  be  construed  to  restrict  the 
authority  of  a  local  government  to  enter  into  interlocal  agreements 
for  any  purpose. 

(4)  A  municipality  may  continue  any  extraterritorial  service 

or  regulation  it  was  providing  on  May  1,  1977.   The  municipality  shall 
provide  the  county  governing  body  with  a  list  of  all  existing  extra- 
territorial services  and  regulations  by  July  1,  1978. 


(5)   A  municipality  may  exercise  any  additional  extrater- 
ritorial authority  only  after  adopting  an  ordinance  indicating  its 
intent  to  do  so.   A  copy  of  the  ordinance  shall  be  delivered  to  the 
county  governing  body  after  first  reading  and  prior  to  its  final  adoption. 

(a)  The  county  may  prevent  the  final  adoption  of  the  ordinance 
establishing  additional  municipal  extraterritorial  authority  by 
adopting  a  resolution  notifying  the  municipal  governing  body  of 

its  intent  to  proceed  under  subsection  (5) (b)  of  47A-6-213. 

(b)  The  county  governing  body  by  ordinance  may  preempt  exist- 
ing or  proposed  extraterritorial  authority  of  the  municipality  only 
if  the    county  agrees  to  provide  the  same  or  increased  level  of  regu- 
lation or  service  prc.-vided  or  proj^iosed  to  be  provided  by  the  municipality. 

(c)  A  county  ordinance  preempting  additional  municipal 
extraterritorial  authority  shall  become  effective  as  all  other 
ordinances,  but  ordinances  preempting  the  existing  extraterri- 
torial authority  of  a  municipality  shall  not  be  effective  until 
the  first  day  of  the  next  fiscal  year  unless  municipal  consent  for 
an  earlier  effective  date  is  granted  by  ordinance. 
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(6)   Except  for  law  enforcement  and  regulatory  services 
extraterritorial  municipal  services  shall  be  financed  by  service 
charges  and  other  nontax  revenue.   A  municipality  has  no  ^^''''^''^ 
authority  to  levy  taxes  in  its  extraterritorial  area. 

47A-6-214.   EFFECTIVE  DATE  OF  SERVICE  CHANGES.   The  effective 
date  for  a  change  in  responsibility  for  delivering  a  service  shall 
be  the  first  day  of  the  next  fiscal  year  unless  the  ordinance  or 
interlocal  agreement  provides  otherwise. 

47A-6-215.   ALLOCATION  OF  ASSETS  AND  LIABILITIES.   If  the 
responsibility  for  delivery  of  a  service  is  reallocated  between 
units  of  local  government  the  governing  bodies  may  provide  for 
the  reallocation  between  units  of  local  government  of  property 
rights,  assets,  and  liabilities  related  to  the  service. 


47A-6-216.   EFFECT  OF  ANNEXATION  GENERAL  PLAN,  OFFICIAL  MAP, 
AND  SUBDIVISION  REGULATIONS  AND  PERMITS.   The  delivery  of  services 
by  local  governments  shall  conform  to  annexation  plans  to  provide 
services  as  provided  in  47A-2-209;  general  plan  as  provided  in 
47A-6-466;  official  maps  as  provided  in  47A-6-490;  subdivision 
regulations  as  provided  in  47A-6-4103;  and  subdivision  permits  as 
provided  in  Title  47A,  chapter  6,  part  4. 
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AGRICULTURAL  SERVICES 
Chapter  6,  Part  3 
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COOPERATIVE  EXTENSION  SERVICE 


47A-6- 3001.  POLICY  AND  PURPOSE.   (1)   It  is  a  matter 
of  state  policy  that  any  county  may  benefit  from  services 
provided  by  and  in  cooperation  with  Montana  state  university  and  the 
U.S.  department  of  agriculture  through  the  cooperative  extension 
service.   These  services  include  but  are  not  limited  to 
agriculture,  home  economics,  youth  and  community  development, 
and  such  other  services  as  may  be  authorized  or  implied  by  this 
title. 

(2)  It  is  the  purpose  of  this  act  to  authorize  and  encourage 
these  cooperative  efforts  and  to  facilitate  the  provision  of  these 
services . 

47A-6- 3002.  GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  cooperative  extension  services  shall  proceed  under  the 
provisions  of  this  title,  except  that  the  specific  powers,  pro- 
cedures, and  instructions  contained  in  this  chapter  shall  be 
considered  to  be  additional  powers  and  additional  requironents  or 
to  supersede  other  provisions  of  this  title. 

47A-6-  3003.   GENERAL  DEFINITIONS.   In  this  title,  unless  otherwise 
provided  or  the  context  requires  a  technical  or  other  interpretation: 

(1)   "Agent"  means  that  person  designated  and  employed  as 
a  county  cooperative  extension  agent  as  a  result  of  an  interlocal 
agreement*  between  the  governing  body  of  a  county  and  Montana  state  university. 
A  cooperative  extension  agent  is  a  member  of  the  faculty  of 
Montana  state  university,  and  as  such  subject  to  the  responsibilities, 
privileges,  and  policies  of  the  university. 

47A-6- 3004.  CREATION.   The  governing  body  of  any  county  may 
cooperate  with  Montana  state  university  and  the  U.S.  department 
of  agriculture  for  the  purpose  of  carrying  on  extension  work 
in  agriculture,  home  economics,  and  youth  and  carmunity  develofment. 
The  governing  body  may  enter  into  an  interlocal  agreement   with 
Montana  state  university  which  shall  specify: 

(1)  the  amount  of  the  appropriation  in  the  county  for 
extension  services; 

(2)  the  method  of  its  expenditure; 

(3)  the  responsibility  for  the  direction  of  the  work; 

(4)  the  procedure  for  appointing  the  extension  agents; 
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*  'fnemoranda    of    agreement'   Sr    interlocal    ag 
requirements   of    federal    terminology 
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(5)  the  compensation  and  conditions  of  service  of  the  agents; 
and 

(6)  such  other  stipulations  as  the  governing  body  and  the 
university  shall  include. 
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^•A!PS,  EXHIBITIONS,  [AVF.r^TCCK    '-IIOVvT:  AND  SALRS 

47A-6-J101.   POLTCY  AND  PURPOSE.    (1)   It  sh.ill  bo  .1  policy 
of  this  state  to: 

(a)  promote  the  interests  of  horticulture,  agriculture, 
and  stock  raising  and  to  advertise  the  products  and  resources 
of  each  county  through  county  agricultural  fairs,  junior  fairs, 
exhibitions,  and  special  purebred  livestock  shows  and  sales;  and 

(b)  provide  for  other  recreational  and  educational  activities, 
and  services  in  the  county  which  may  utilize  county  and  junxor 

f  ciiiqi  ouikIs  ,     buildxi'qs,    and    facilities. 

(2)  It  shall  be  the  purpose  of  this  part  to  provide  for 
the  implementation  of  this  policy. 

47A-6-3102.   GENERAL  PROVISIONS  APPLY.   A  county  providing 
services  for  fairs,  exhibitions,  livestock  shows  and  sales, 
and  other  recreational  and  educational  activities  and  services 
shall  proceed  under  the  provisions  of  this  title,  except  that  the 
specific  powers,  procedures,  and  instructions  contained  in  this 
part  shall  be  considered  to  be  additional  powers  and  additional 
requirements  or  to  supersede  other  provisions  of  this  title. 

47A-6-3103.  SPECIAL  POWERS.  A  county  may  do  all  things  necessary 
and  appropriate  to; 

(a)  hold  a  successful  county  agriculture  fair  or  a  junior 
fair  or  both; 

(b)  prepare,  transport,  and  care  for  any  exhibition  related 
to  the  products  and  resources  of  the  county;  and 

(c)  hold  special  purebred  livestock  shows  and  sales. 

(d)  use  and  permit  the  use  of  the  fairgrounds,  buildings, 
and  facilities  for  other  recreational  and  educational  activities 
and  services;  and 

(e)  supervise  and  manage  the  fairgrounds,  buildings, 
facilities,  and  other  county  properties. 

47A-6-3104.  FIMAIIGHS.   (1)   The  county  governing  body  may 
budget,  appropriate,  and  expend  each  year  out  of  moneys  available  to 
the  county  such  moneys  as  it  considers  advisable  for  the  purpose  of: 

(a)  securing,  equipping,  maintaining,  and  operating  a  county 
fair  or  a  junior  fair  or  both,  including  the  acquisition  of  land  for 
t  tici  f:iii-,  the  00ns true ( ion  of  siK-h  bui  1  dings  and  facilities  as  may  be 
uc:.  c;=.oni\  .twA    i\\c.   Ill  .n  1  i  \  (  v- u  .t  u  > "  c  •  ot  thor.t>  pro^vM'tiosr  provided  that 
(I,,-.  .  ,.uu(  \  r.->  >  \  .n  .Min.l-.  -.w.-xs     no!  <-\. ■,••(■.'.  l(>vi  .\vMor;  •.>.or  may  the  junior 
1.)  i  mi 'Miuiis  i^x.>-<^'^M  .\n  .i.id  1  I  1  oii.i  1  >U)    .i.-i(>;-,,  (^xoopl   il  t  ho  aoquisition 
of  aild  i  f  i  oii.i  I  bind  i  :;  .liiprovod  l)y  Lh(>  (^  1  (>c  t  oi  a  I  <>  ot  I  h(>  oouiUy; 

■  v  • 

(b)  conducting  special  purebred  livestock  shows  and  sales  in 

the  county; 

k      ■■ 

69 


(c)  defraying  the  expenses  of  collecting,  transporting,  .md 
taking  care  of  any  exhibit  from  the  county  at  any  state  f  .1  i  r ,  t-ouiily 
agricultural  fair,  4-H  club  or  future  farmers  fair,  seed  show, 

or  other  agricultural  exhibit  held  within  the  state  or  county  ; 

(d)  advertising  the  agricultural  resources  of  the  county,  as 
directed  by  the  governing  body  or  through  the  department  of  agriculture, 
or  for  assisting  the  department  of  agriculture  in  presenting  exhibits 

of  Montana  products  at  fairs  or  expositions  outside  the  state 

(e)  providing  other  recreational  ad  educati-nal  activities. 
and  services. 

(2)  Tne  county  governing  body  may  permit  the  use  of,  rent,  and 
lease  for  limited  periods  of  times  the  county  and  junior  fair- 
grounds and  buildings  and  facilities  on  the  fairgrounds,  provided 
that: 

(a)  any  such  rental  contract  or  lease  shall  not  conflict  with 
the  operation  of  the  county  fair; 

(b)  any  county  renting  or  leasing  county  fairgrounds  properties 
shall  establish  such  policies  as  are  necessary  to  regulate  the 

use  of  those  properties  by  public  and  private  groups  during  the  fair 
season  and  during  the  balance  of  the  year;  these  policies: 

(c)   these  policies  shall  specify  schedules  for  rents 
and  charges,  liability  responsibilities,  insurance  and  police 
protection  requirements,  and  such  other  matters  as  the 
governing  body  may  consider  advisable;  and  may  allow  for  the 
use  of  the  fairgrounds  and  buildings  without  charge; 

(d)    the  renter  or  lessee  shall  give  a  bond  such  as  the  governing 
body  shall  consider  sufficient;  and 

(e)  any  rental  contract  or  lease  may  be  immediately  cancelled 
if  the  renter  or  lessee  fails  to  adher  to  any  term  of  the  lease;  and 

(f)  nothing  herein  shall  be  construed  so  as  to  prevent  the 
county  governing   body       from  permitting  schools  to  use  the 
fairgrounds,  buildings,  and  facilities  for  athletic  and  other  public 
school  purposes. 

(3)  Revenue  generated  by  the  county  agricultural  fair  and  its 
related  activities,  including  but  not  limited  to  the  rental  or  leasing 
of  the  fairgrounds,  buildings,  and  facilities  during  the  three  weeks 
prior  to  the  fair  shall  be  deposited  to  the  county  fair  account  for 
the  operation  of  the  fair  and  the  maintenance  of  the  fairgrounds. 

(4)  Revenues  generated  by  the  junior  fair,  if  separate  from 
the  county  agricultural  fair,  shall  be  deposited  in  the  junior 
fair  account  to  be  used  for  the  operation  of  that  fair  and  the 
maintenance  of  the  junior  fairgrounds. 
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(5)  If  the  county  agricultural  fair  and  the  junior  fair  are 
held  jointly,  their  revenues  may  be  deposited  into  a  joint  account 
for  the  operation  of  the  combined  fair  and  the  maintenance  of  the 
fairgrounds. 

(6)  Revenues  generated  during  the  balance  of  the  year  by  the 
rental  or  leasing  of  fairgrounds,  buildings,  or  facilities  shall  be 
credited  to   the   county  general    fund  ,    unless  otherwise  provided 
by  ordinance. 

(7)  The  county  governing    body  upon  the  recommendation  of  the 
county  finance    administrator  shall  determine  the  procedure  to  be 
utilized  in  the  county  for  making  payments  required  during  fairtime 
to  fair  employees,  performers,  exhibitors,  and  others.   The  procedure 
shall  provide  for  adequate   internal  controls   and  record  keeping. 

The  county  shall  submit  a  description  of  the  procedure  to  the  department 
of  community  affairs  for  review  and  approval. 

(8)  No  county  tax  levy  shall  be  expended  for  horse  racing. 
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AGRICULTURAL  AND  OTHER  PESTS 


47A-6-  3201.  POLICY  AND  PURPOSE.   (1)   It  is  a  policy  of  this 
state  that: 

(a)  although  the  management  of  agricultural  and  other 
pests  is  primarily  the  responsibility  of  the  owner  or  occupier 
of  the  land,  it  is  recognized  that  pest  infestations  of  unu^.ual 
nature,  proportion,  or  density    may  require  resources  and 
cooperative  efforts  beyond  the  capabilities  of  individuals; 

(b)  in  order  to  prevent  and  reduce  injury  and  economic 
loss  to  agriculture,  related  industries,  and  the  public  health, 
local  governments  may  develop,  administer,  implement,  and  cooperate 
in  pest  management  programs; 

(c)  particular  precautions  shall  be  taken  when  planning  and 
implementing  any  pest  management  program  to  protect  and  preserve 
human  health  and  the  environment  and  beneficial  or  non-target 
organisms  and  their  habitats  with  regard  to  both  the  immediate 
and  long-range  potential  impact  of  the  pest  management  measures; 

(d)  a  petition  of  approval  by  electors  or  owners  of  property 
within  the  boundaries  of  the  program  must  precede   the  creation 

of  any  pest  management  service  other  than  noxious  plant  management;  airl 

(e)  a  county  may  create  and  develop  pest  management  pro- 
grams for  the  entire  jurisdiction  of  the  county,  for  areas  within 
the  county,  and  in  cooperation  with  other  counties  and  other  public 
agencies.   The  programs  may  provide  for  varying  levels  of  financing 
and  services  through  such  mechanisms  as  subordinate  service  dis- 
tricts. 

(2)   It  is  the  purpose  of  this  chapter  to  effect  these 
policies  by  authorizing  pest  management  programs  and  facilitating 
coordinated  and  cooperative  efforts  within  and  among  counties  and 
with  appropriate   public  agencies. 

47A-6-3202.  GENERAL  PROVISIONS  APPLY.   (1)   A  local  government 
providing  pest  management  services  shall  proceed  under  the  provisions 
of  this  title,  except  that  the  specific  powers,  procedures,  and 
instructions  contained  in  this  chapter   shall  be  considered  to  be  addi- 
tional powers  and  additional  requirements   or  to  supersede  other  pro- 
visions of  this  title. 

(2)  47A-6-3201  through  47A-6-3210 provide  general 

authorizations  and  requirements  for  all  county  pest  management 
programs.   The  provisions  of  47A-6-3221  through  47A-6-3286 
are  additional  powers  and  requirements,  except  as  otherwise 
specified. 

47A-6-3  203.  DEFINITIONS.   In  this  part,  unless  otherwise 
provided  or  the  context  requires  a  technical  or  ojMRi:  ^^BS^rp'tetA^SJS^f.'.^ 
the  following  definitions  apply:  raTte^  " "■  ■        ' 

(1)   "Agreement"  means  a  written  understandipj  aiiJglleJ^F^jeaasii^n 
of  intention  between  the  county  and  a  person  or  a  public  agency 
with  respect  to  certain  facts,  performances,  and  mutual  obligations 
concerning  their  rights  and  duties  within  a  specified  county  pest 
management  program.  -73 


(2)  "Agricultural  insect  pest"  means  those  insects  which 
reduce  the  quantity  or  quality  of  food,  feed,  forage,  or  fiber 
during  production;  damage  commodities  during  harvesting  or 
storage;  or  transmit  disease  organisms  to  valuable  plants. 
Agricultural  insect  pests  include,  but  are  not  limited  tO/ 
grasshopper,  cutworm,  pale  western  cutworm,  army  cutworm,  chinch 
bug,  and  any  other  insect  or  arthropod  generally  recognized  as  a 
destroyer  of  grain,  hay,  range,  or  horticultural  crops. 

(3)  "Vector"  means  a  living         organism  which  may 
adversely  affect  the  public  health  and  well-being  by  directly  or 
indirectly  transporting  or  transmitting  a  disease-causing  agent 
or  which  may  cause  other  health  traixma.   Vector  includes  but  is 
not  limited  to  mosquitoes. 

(4)  "Vertebrate  pests"  means  predators,  rodents   and  related 

animals,  and  birds  when  any  such  vertebrate  pest  constitutes  a  serious  health  hazard 

or  is   destructive  of  food,  fiber,  or  natural  resources.   The 
following  vertebrate  pests  are  designated  as  those  which  may  be 
included  in  a  county  vertebrate  pest  management  program: 

(a)  as  predators:   coyote,  bobcat,  skunk   and  civet  cat, 
weasel,      fox,  racoon,  and  badger; 

(b)  as  noxious  rodents  and  related  animals:   jackrabbits, 
prairie  dogs,  ground  squirrels, 
pocket  gophers,  rats,  mice,  and  other  rodents  and  closely 
related  animals  when  they  are  injurious  to  agriculture,  other 
industries,  and  the  public  health;  and 

(c)  as  bird  pests:   starlings,  house  sparrows,  rock  doves, 
magpies,  crows,  and  blackbirds. 

(Suggested  alternative:   "Vertebrate  pests"  means  rock  dove, 
Columbia  livia;  starling,  sturnus  vulgaris ;  house  sparrow,  passer 
domesticus;  brewer's  blackbird,  euohagus  cyanocephalas ;  crows, 
corvus  brachyrhynchos ;  magpies,  pica  pica,  Columbian  ground 
squirrel,  spermophilus  columbianus;  Richardson  ground  squirrel, 
spermophilus  richardsonii;  northern  pocket  gopher,  thomomys 
talpoidrs ;  house  mouse,  musmusculus;  Norway  rat,  rattus  norvegicus; 
nutria,  myocastercorypus ;  long-tailed  weasel,  mustela  f renhea; 
striped  skunk,  mephitis  mephitis;  coyote,  canis  latrans;  when  they 
are  injurious  to  agricultural  and  related  industries  and  the  public 
health. ) 

(5)  "Weed"  means  any  living  plant  which  by  its  presence 
reduces  land  use  for  man's  benefit  or  constitutes  a  human 
health  or  safety  hazard. 

(6 )  "Noxious  plant"  means  any  weed  plant  which  is  capable 
of  becoming  established  in  a  suitable  habitat  by  seed,  root  part, 
or  modified  stem  and  which  is  extremely  resistant  to  mechanical, 
biological,  chemical,  or  other  control  techniques  and  which  may 
render  land  unfit  for  use,  damage  livestock  or  wildlife,  or  be 
injurous  to  humans.   The  following  plants,  plant  parts,  and  their 
seed  are  declared  to  be  noxious,  a  public  nuisance,  and  subject 
to  county  noxious  plant  management  programs:   Cardaria  draba 
(Whitetop) ;  Centaurea  repens  (Russian  knapweed) ;  Circium  arvense 
(Canadian  thistle);  Convolvulus  arvensis  (field  ■BdWIpJlM  |^ 

Euphorbia  esula  (leafy  spurge)  ;  Hypericum  perf oiBtWi^S^i.  rafehiPps 

wort)  ;  Linaria  dalmatica  (Dalmation  toadflax);  Mn^^M  vMJ^aV:^^  IBI 

(common  toadflax)  ;  Sonchus  arvensis  (perennial  ^bw^iBtleii   ^j  'J 

Tanacetum  vulgare  L.  (Common  tansv)  .           %^  ■.  l"^  «'  'I  1^  ■ 

74 


(7)   "Infestation"  means  that  a  pest  exists  in  such  numbers, 
unc< f  "  .''.'  T  !" . J "!   .  '; :', .^  i  ^  ^  r>r  r» ,  c^ nd  2  "*"  cot* t* .^  "i  n  t  ■*  tp.*^ *■  ^9  t'"*  h o c?-*-  ^-dv 
jr  d-xZiSrj,        :   lire  a  ten  •:■':  d..  s'.rcv,  .;  vst  ■     .*-'/■ 

agri.„ulcui.al  cxo^a  ol  threaten  human  health. 

(8)   "A  serious  infestation"  means  an  infestation  which 
cannot  be  managed  in  an  economically  or  environmentally  sound 
way  on  an  individual  basis. 

(9)   "Land"  means  all  land  and  water  area,  including  but  not 
limited  to  structures,  buildings,  contrivances,  and  machinery 
appurtinent  thereto  or  situated  thereon,  fixed  or  mobile,  including 
any  used  for  harvest  or  transportation  which  are  owned,  controlled, 
leased,  or  occupied  by  any  person  or  public  agency. 

(10)  "Management"  means  those  short  or  long  term  programs, 
individually  or  collectively,  which  can  be  employed  to  reduce, 
eliminate,  or  prevent  the  adverse  economic  or  public  health 
effect  of  designated  pests  or  pest  populations  within  the 
county  .• 

(11)  "Owner  or  occupier"  means  any  person  or  public  agency 
which  owns,  leases,  occupies,  controls,  or  manages  any  land 
within  the  county  or  within  the  boundaries  of  the  specified 
pest  management  program. 

(12)  "Non-target  organism"  means  any  plant  or  animal  which  is 
not  normally  considered  a  pest  or  which  has  not  been  declared  a 
pest  and  which  is  not  the  intended  target  of  the  specific  management 
measure. 

(13)  "Preliminary  plan"  means  the  initial  plan  drafted  for  a 
proposed  pest  management  program  before  the  program  is  created 
and  before  the  program  is  developed  and  implemented. 

(14)  "Management  plan"  means  the  ongoing  plan  of  the  active 
management  program,  based  on  the  preliminary  plan  and  including 
any  modifications. 

(15)  "Pest  supervisor"  means  the  person  or  persons  including 
but  not  limited  to  a  county  department  head,  authorized  by  the 
county  to  supervise  or  administer  any  or  all  county  pest  management 
programs. 

(16)  "Pest  management  program"  means  any  or  all  county 
programs  for  the  management  of  noxious  plants ,  agricultural  insect 
pests f  mosquitoes  and  other  vectors,  vertebrate  pests^^and  any 
other  agricultural  or  other  pest  defined  or  desi  Clftalfce^as  provided 
by  this  part. 

47A-6-  3204.  CREATION  OF  PEST  MANAGEMENT  PROGRAM.   A  county 
may  plan,  create,  adopt,  develop,  implement,  revise,  coordinate, 
terminate,  and  cooperate  in  any  pest  management  program  authorized 
by  this   part    to  provide  immediate  and  long-range  pest  managenent 
services,  provided  that  the  county  observe  the  policy  set  forth  in  47A-6-3201 (1) (c) 

(1)   Before  creating  a  pest  management  program,  the  county  shall 
prepare  a  preliminary  plan  as  a  basis  for  that  program.   The 
preliminary  plan  as  adopted  by  ordinance  and  with  modifications 
becomes  the  management  plan  for  the  pest  management  program. 
The  preliminary  plan  and  any  management  plan  shall  include: 
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(a)  a  statement  of  obiective  of  the  proposed  pest 
management  program; 

(b)  the  specific  pest  species  to  be  managed; 

(c)  the  apparent  intensity  and  boundaries  of  the  pest 
population; 

(d)  the  apparent  actual  and  probable  hazard,  damage,  and  econonic 
loss  caused  by  the  pest  or  pest  population; 

(e)  the  proposed  boundaries  of  the  pest  management  program; 

(f)  the  proposed  pest  management  methods  including 
alternatives,  if  any; 

(g)  the  probable  effect  of  management  measures  on  the 
pests  and  on  non-target  organisms  in  the  area; 

(h)   the  estimated  costs  of  the  proposed  program  and  how 
they  may  be  apportioned.   The  plan  shall  specify  whether  a 
subordinate  service  district  will  be  created  by  the  adoption  of 
the  plan;  and 

(i)   any  other  relevant  and  necessary  information. 

(2)   In  preparing  its  preliminary  plan  the  county  shall  solicit 
the  assistance  and  cooperation  of  knowledgeable,  responsible,  and 
concerned  persons. 

(3)  Before  adopting  a  preliminary  plan,  the  county  shall: 

(a)  obtain  or  be  acting  in  response  to  a  petition  of 
approval  signed  by  at  least  25%  of  the  electors  or  25%  of  the 
owners  of  property  within  the  proposed  boundaries  of  the  program 
as  defined  in  the  preliminary  plan  ; 

(b)  provide  notice  within  the  county  of  the  intent  to  create 
the  pest  management  program,  which  shall  include  notice  by  mail 

to  any  non-resident  owner  of  taxable  property  within  the  proposed 
boundaries  of  the  program,  if  the  person's  address  is  known.   In 
addition  to  other  requirements  for  notice,  the  notice  shall  specify 
the  proposed  boundaries  of  the  program;  the  methods  for  approving 
or  objecting  to  the  program;  and  such  otner  information  as  the 
counry  considtrs  necessary  or  advisaole; 

(c)  allow  a  sufficient  period  of  time  for  comment  on  the 
preliminary  plan;  and 

(•^^   hold  a  public  hearing  on  the  preliminary  plan  and  the 
proposed  program  as  provided  by  this  title  . 

(4)  A  pest  management  program  is  created  by  the  adoption 
by  ordinance  of  the  preliminary  plan  for  that  program. 

(a)   No  plan  shall  be  adopted  and  no  program  implemented 
1-0  wh  ch  =^0?  or  roor<=-  (A    the  elect'-'i.--  oi  ih^  ';w>, --••--.=;  ot  K"-P-i'-v  'a' •  t  r 
the  boiirvlar  It  ^-  of  ^h^^    proc  ....m  fj.:   •  pr.-  t(- st      *Jf^  9''  •-»■-•^■'i» 
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(b)   After  the  public  hearing,  the  governing  body  may  at  its 
discretion  submit  the  question  to  a  referendum  of  the  people 
at  the  next  regular  or  special  election.   If  less  than  50%  of 
those  voting  on  the  question  approve  the  proposed  program,  it 
shall  not  be  created.   Voting  shall  be  by  electors  within  the 
proposed  boundaries  of  the  program. 

(b)   If  after  the  public  hearing,  the  governing  body  is  in 
doubt  whether  or  not  the  creation  of  a  pest  management  program 
would  be  in  the  best  interests  of  the  residents  of  the 
proposed  program  area,  the  governing  body  may  submit  the  question 
to  a  referendum  of  the  people  at  the  next  regular  or  special 
election,  provided  that  if  less  than  50%  of  those  voting  on  the 
question  approve  the  proposed  program,  it  shall  not  be  created. 
Voting  shall  be  by  electors  within  the  proposed  boundaries  of  the 
program. 

(5)  Upon  adopting  a  preliminary  plan,  the  county  shall 
proceed  to  create  a  subordinate  service  district  for  that 
pest  management  program,  if  the  preliminary  plan  specifies  the 
creation  of  the  district. 

(6)  Upon  resolution  of  the  governing  body,  a  county  may 
request  that  any  additional  animal  or  plant  be  declared  as  a 
pest  subject  to  pest  management  procedures  in  that  county, 
provided  that: 

(a)  the  request  includes  to  the  extent  practicable  such 
information  as  is  required  by  47A-6- 3204 (1) ; 

(b)  the  request  is  made  to  the  departments  of  agriculture, 
fish  and  game,  health  and  environmental  sciences,  livestock, 
and  natural  resources  and  conservation;  the  Montana  agricultural 
experiment  station;  and  the  Montana  cooperative  extension  service; 

(c)  the  department  of  agriculture,  if  it  appears  advisable, 
may  arrange  a  meeting  of  the  specified  agencies  to  review  the 
county's  request; 

(d)  if  a  majority  of  the  agencies  approve  within  21 
days  of  receiving  the  request  or  if  no  action  is  taken  by  a 
majority  of  the  agencies  within  that  time,  the  county  may 

add  that  animal  or  plant  to  its  pest  management  program  and  may 
develop  and  implement  appropriate  pest  management  procedures, 
as  authorized  by  this   part.     The  addition  of  the  designated  ^ 
pest  animal  or  plant  to  the  county  pest  "isi^^gen^elBPI^JpllJln^  iSb a J^^^lMP" 
be  made  by  ordinance.  0  ■  K  '^  ' 

(e)  if  a  majority  of  the  agencies  disapprove  within  21 
days  of  receiving  the  request,  the  county  may  not  include  that 
animal  or  plant  in  its  pest  management  program.   An  agency 
shall  specify  its  reasons  for  disapproving  the  request;  and 

(f)  the  specified  agencies  may  review  and  comment  on  or 
review  and  approve  the  preliminary  plan  for  the  management  of 
that  pest  as  authorized  in  this  part. 

(Alternative:   The  procedure  for  reviewing  and  approving 
the  designation  of  additional  pests  might  more  closely  approximate 
the  pattern  of  the  current  noxious  weekd  law  and  require  the  apptQ^ai  »-j 


of  only  two  or  chree  specified  directly  involved  agencies.   This 
provision  would  be  inserted  in  those  sections  pertaining  to  each 
category  of  pests,  as  follows:   for  noxious  plants,  the  cooperative 
extension  service  and  the  agricultural  experiment  station  as  in 
47A-6-3226 (4) ;  for  agricultural  insects,  not  applicable;  for 
vectors  other  than  mosquitoes,  the  departments  of  health  and 
environmental  sciences,  fish  and  game, and  livestock;  for  vertebrate 
pests,  the  departments  of  livestock,  fish  and  game,  and 
health  and  environmentctl  sciences.   Specific  language  for  these 
provisions  is  being  written.) 

(7)   Any  county  which  is  at  present  providing  a  pest 

management  service  under  current  law  may  continue  to  do  so 

until  July  1,  1979. 

(a)  By  July  1,  1979  the  county  by  ordinance  shall 
adopt  a  preliminary  plan  to  be  the  management  plan  for  each 
category  of  pest  management  service  which  the  county  continues 
to  provide.   The   categories  of  pest  management  services  include 
the  management  of  noxious  plants,  agricultural  insect  pests, 
mosquitoes  and  other  vectors,  and  vertebrate  pests. 

(b)  Before  adopting  a  management  plan  for  a  current  pest 
management  service,  the  county  shall  publish  notice  as 
provided  by  47A-C- 3207(3)  and  47A-i-303  and  shall  hold  a  public 
hearing  on  the  preliminary  plan. 

(8)   A  county  may  by  ordinance: 

(a)  terminate  any  pest  management  program  it  is  authorized 
to  create,  except  that  each  county  is  required  to  plan,  develop, 
and  implement  a  noxious  plant  management  program; 

(b)   delete  any  pest  species  it  has  previously  included 
in  or  added  to  a  pest  managment  program,  excepting  only  those 
noxious  plants  designated  by  47A-6-3203 (6) .   The  county  shall 
notify  those  agencies  to  which  they  are  required  to  submit  a 
preliminary  plan  or  whose  approval  is  required  in  order  for  the 
county  to  designate  the  pest. 

4  7A-6-  3205.  PEST  MANAGEMENT  BOARD.   (1)   If  an  administrative 
or  advisory  pest  management  board  is  created,  it  shall  include 
representation  by,  but  not  be  limited  to,  a  person  actively 
engaged  in  agriculture;  a  biologist,  botanist,  entomologist, 
or  zoologist,  if  possible;  and  a  representative  of  an  included 
municipality. 

(2)   The  board  may  include  ex  officio  members,  giving 
preference  to  the  county  agricultural  extension  agent  and 
the  county  or  district  health  officer  or  his  representative; 
board  members  of  conservation,  grazing,  irrigation,  drainage, 
and  rural  county  water  districts;  and  range,  forest,  and  wildlife 
management  specialists. 

4  7A-6-  3206.  ADMINISTRATIVE  APPEAL.   (1)   Any  decision 
of  the  county  regarding  a  pest  management  program  or  any  part 
of  that  program  may  be  appealed  by  anyone  substantially 
affected  by  the  program. 

(2)   The  appeal  shall  be  submitted  to  the  governing  body 
and  shall  be  in  writing  in  the  form  prescribed  by  the  attorney 
general.   Within  21  days  the  governing  body  ite.l^'^tJpoint 


a  board  to  hear  and  decide  the  appeal. 
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(3)  Within  21  days  of  being  appointed,  the  appeal  board 
shall  set  the  time  and  place  of  the  hearing.   The  board  shall 
give  the  parties  reasonable  notice  of  the  time  and  place  of 
the  hearing.   If,  in  the  judgment  of  the  governing  body,  the 
board,  or  any  party  involved,  the  questions  at  issue  are  of 
sufficient  public  concern,  public  notice  of  the  hearing  shall 
also  be  made. 

(4)  At  the  hearing  the  board  shall: 

(a)  have  the  power  to  subpoena  persons  and  records; 

(b)  keep  a  record  including: 

(i)   all  pleadings,  motions,  and  intermediate  rulings; 

(ii)  all  evidence  received  or  considered,  including  a 
stenographic  or  mechanical  record  of  oral  proceedings  when 
requested  by  a  party; 

(iii)  a  statement  of  matters  officially  noticed; 

(iv)  questions  and  offers  of  proof,  objections,  and  rulings 
thereon ;  and 

(v)   proposed  findings  and  exceptions; 

(c)  accept  evidence  in  substantial  compliance  with  statutory 
and  common  law  rules  of  evidence. 

(5)  Following  the  hearing,  the  board  by  decision  of  the 
majority  shall  decide  the  questions  at  issue  in  the  appeal. 

(a)  The  board  shall  give  a  written  decision  on  issues 
before  it,  setting  out  in  detail  those  facts  on  which  it  relied. 

(b)  One  copy  of  its  decision  shall  be  filed  with  the 
records  administrator,  and  one  copy  each  shall  be  given  to  the 
person  filing  the  appeal  and  to  the  person  or  persons  responsible 
for  making  the  decision  being  appealed. 

(This  entire  procedure  is  being  reworked  to  try  to  provide 
a  simplified  but  adequately  and  appropriately  structured 
administrative  appeal  process.) 

47A-6-3207.   SPECIAL  POWERS.   (1)   A  county  may  conduct 
surveys  and  detection  programs  for  any  designated  or 
potential  pests  within  the  county  any  may  enter  any  lands  in  the 
county   for  that  purpose. 

(2)   Each  year  a  pest  management  program  is  in  effect, 
the  county  shall  publish  notice  specifying  the  nature  of  the 
program,  including  pests  to  be  managed  and  boundaries  of  the 
program,  and  stating  that  the  pest  supervisor,  and  employees 
and  agents  acting  under  the  direction  of  the  supervisor,  will 
be  entering  lands  in  the  county  for  survey,  j^jjvp] 
investigatory  purposes  of  the  program. 
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(3)  The  pest  supervisor,  and  any  employee  and  agent  of 
the  pest  management  program  acting  under  the  direction  of  the 
supervisor,  may  enter  any  lands  within  the  boundaries  of  a  pest 
management  program  for  purposes  of  the  program.   Prior  to 
entering  the  land  for  enforcement  purposes,  the  supervisor 
shall: 

(a)  notify  by  certified  mail  the  owner  or  occupier  of 
the  land  at  least  5  days  before  entering  the  land;  or 

(b)  obtain  the  written  permission  of  the  owner  or  occupier 
of  the  land. 

(4)  The  county  may  enter  into  individual  pest  management 
agreements  with  any  person  or  public  agency  for  purposes 

of  carrying  out  the  pest  management  program. 

(5)  If  a  prohibited  or  threatening  pest  infestation  exists, 
the  pest  supervisor  shall  immediately  provide  written  notice  to  the 

owner  or  occupier  of  the  land  that  control  measures  are  required, 
and  that  if  adequate  control  measures  as  specified  in  the  notice 
are  not  undertaken  within  the  specified  time,  the  county  may 
initiate  such  measures,  unless  adequate  protest  is  made  within 
the  specified  time. 

(6)  If  the  county  governing  body  by  resolution  finds 

that  an  onergency  public  health  situation  exists  within  the  county  which  requires 
prompt  pest  management,  the  governing  body  shall  designate  a 
person  to  coordinate  the  efforts  of  any  persons  and  public 
agencies  involved  in  managing  that  pest  and  in  protecting 
the  public  health. 

(7)  A  county  may  use  quarantine  procedures  consistent 
with  the  purposes  of  this  part    and  in  accordance  with  the 
provisions  of  this  title. 

(8)  A  county  may  submit  any  preliminary  or  management 
plan  for  a  pest  management  program  to  any  appropriate  state 
agency  for  review  and  comment  and  may  request  technical, 
planning,  consulting,  and  other  assistance  from  any  state 
agency. 

(9)   Any  person  who  in  any  manner  willfully  interferes  with 
the  governing  body,  its  agents  or  employees  in  carrying  out  the 
provisions  of  47A-6-3201  through  47A-6- 3287  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  not  to  exceed  the 
sum  of  $100.   If  the  court  so  determines,  the  person  may  also 
be  required  to  give  a  bond  to  keep  the  peace  to  prevent  future 
interference  with  the  work  of  the  governing  body,  its  agents,  and 
employees. 
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47A-6-  3208.  ROLE  OF  STATE  AGENCIES.   (1)   Any  county  having 
developed  a  preliminary  or  management  plan  shall  notify  each 
of  the  following  public  agencies  and,  upon  request  by  the 
agency,  shall  submit  a  copy  of  that  plan  to  the  agency  for 
review  and  comment:   departments  of  agriculture,  fish  and  game, 
health  and  environmental  sciences,  livestock,  conservation  and  natural 
resources,  and  the  Montana  agricultural  experiment  station 
and  the  Montana  cooperative  extension  service. 

(2)  Any  state  agency  upon  request  by  a  county  may  provide 
a  county  with  such  technical,  planning,  consulting,  and  other 
services  as  are  within  the  capabilities  of  the  agency. 

(3)  The  department  of  agriculture  for  noxious  plants  and 
agricultural  insect  pests,  the  department  of  health  and 
environmental  sciences  for  mosquitoes  and  other  vectors,  and 
the  department  of  livestock  for  vertebrate  pests,  in  cooperation 
with  the  counties  and  other  public  agencies  and  to  the  extent 
practicable  and  within  the  capabilities  of  the  department  and 
other  involved  agencies  shall: 

(a)  collect  data  pertinent  to  the  management  of 
pests  in  the  specified  category; 

(b)  analyze    the  economic  and  environmental  impact 
in  the  counties  of  those  pests; 

(c)  prepare  and  periodically  revise  a  report  based 

on  that  determination.   The  report  shall  include  both  prevailing 
and  minority  interpretations,  if  any,  of  the  situation. 

(d)  immediately  inform  the  county  of  any  potential  or 
existing  infestation  observed  on  lands  within  and  adjacent 
to  the  county;  and 

(e)  prepare  and  distribute  to  all  counties  on  which  they 
have  information  and  in  which  such  a  pest  population  is  known 
to  exist   a  periodic  and  reasonably  current  report  on  the 
situation  in  those  counties  with  regard  to  those  pests,  their 
impact,  and  the  results  of  state  and  local  pest  management 
programs. 

47A-6-  3209.  SERVICES.  (1)  A  county  may  sell  materials,  rent  or 
lease  equipment,  and  provide  necessary  assistance  to  conduct 
a  pest  management  program,  provided  that: 

(a)   the  materials,  equipment  and  assistance  be  available 
equitably  to  all  persons  cff  similar  circumstances  and  be  distributed 

in  accord  with  the  priorities  of  the  pest  management  plan;  and 

(b)   the  charge  for  materials  and  equipment  shall  be  not  less 
than  actual  costs  including  depreciation  and  administration. 


(2)   Nothing  in  this  part  shall  be  construed  to  authorize 
a  county  to  manage  or  assist  in  the  mangement  on  private  or 
public  lands  of  any  pests  other  than  those  specifically  designated 
by  the  pest  management  plan,  except  as  provided  by  this  section. 
A  county,  as  provided  in  47A-3-417  through  47A-3-425,  may 
create  a  subordinate  service  district  for  the  cutting  of  nuisance 
weeds  in  unincorporated  towns  and  villages  if  in  the  opinion 
of  the  governing  body  the  nuisance  weeds  constitute  an  actual 
or  potential  health  or  fire  hazard. 

47A-6-  3210.  FINANCES.   (1)   The  county  governing  body  may  budget 

and  appropriate  from  the  general  fund  such  moneys  as  it  considers 

advisable  for  the  purpose  of  cost-sharing  with  the  owners  and  occupiers 

of  land  within  the  boundaries  of  a  pest  management  program,  provided 

that  the  county  establishes  in  the  pest  management  Dlan  for  that  proarar 
guidelines  which: 

(a)  reflect  the  priorities  established  by  the  plan;  and 

(b)  ensure  equitable  cost-sharing  with  all  affected 
landowners  and  occupiers  of  similar  circumstance. 

(2)  Any  revenues  generated  and  costs  recovered  by  a  pest 
management  program  shall  be  deposited  ro  the  account  of  that 
program  and  used  for  purposes  of  the  program,  unless  otherwise 
provided  by  ordinance. 

(3)  All  fines,  forfeited  bonds,  and  penalties  collected 
under  the  pest  management  provisions  of  this  part    shall 

be  paid  to  the  county  finance  administrator  and  deposited 

to  the  county  general  fund,  unless  otherwise  provided  by  ordinance. 
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NOXIOUS  PLANTS 

47A-6-  3221.  POLICY  AND  PURPOSE.   (1)   It  is  the  policy  of 
this  state  that  because  noxious  plants  adversely  affect  agri- 
cultural lands  and  production  and  may  in  some  cases  be  difficult 
to  control  by  individual  efforts  and  may  also  require  intensive, 
long  term  management,  each  county  shall  develop  and  implement 
immediate  and  long  range  programs  for  the  management  of  noxious 
plants  on  all  lands  within  the  county.   These  programs  are  in- 
tended both  to  reduce  existing  infestations  of  noxious  plants 
and  to  prevent  reinvasion  by  noxious  plants  through  such  tech- 
niques as  the  reseeding  of  disturbed  areas,  including  but  not 
limited  to  the  replacement  of  noxious  plant  infestations  with 
beneficial  plants  (particularly  natives  where  desirable  and  prac- 
ticable) ,  and  the  use  of  grazing  systems  which  encourage  vigor- 
ous native  ranges. 

(2)   It  is   a  purpose  of  this  chapter  to  effect  these 
policies  and  the  policies  stated  in  47A-6-340  by  authorizing 
the  development  and  implementation  of  county  noxious  plant 
management  programs  and  by  facilitating  coordinated  and  coopera- 
tive pest  management  efforts  within  and  among  counties  and  with 
appropriate  public  agencies. 

47A-6-  3222.  GENERAL  PROVISIONS  APPLY.   (1)   A  local  govern- 
ment providing  pest  management  services  for  noxious  plants  shall 
proceed  under  the  provisions  of  this  title,  except  that  the  specific 
powers,  procedures,  and  instructions  contained  in  this  part 
shall  be  considered  to  be  additional  powers  and  additional  requiranents 
or  to  supersede  other  provisions  of  this  title. 

(2)   Sections  47A-6-3201  through  47A-6- 3210provide  general 
authorizations  and  requirements  for  all  county  pest  management 
programs.   The  provisions  of  47A-6-3221  through  47A-6- 3228  are  ad- 
ditional powers  and  requirements,  except  as  otheriwse  specified. 

47A-6-3223.   CREATION.   (1)   Each  county  in  cooperation  with 
the  owners  and  occupiers  of  land  in  the  county  and  in  compliance 
with  the  policy  set  forth  in  47A-6-3201 (c)  shall  plan,  adopt,  and 
implement  and  may  revise  and  cooperate  in  a  program  for  the 
management  of  noxious  plants  on  all  lands  within  the  county. 

(a)  Management  of  nox-ious  plants  is  primarily  the  responsi- 
bility of  the  owners  and  occupiers  of  lands  within  the  county. 

(b)  The  county  and  the  department  of  highways  shall  enter 
into  an  interlocal  agreement  to  be  reviewed  and  revised  periodically 
specifying  their  mutual  responsibilities  with  respect  to  the 
management  of  noxious  plants  by  the  county  on  state  highway 
rights- of  -way. 
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(c)   The  county  and  each  included  municipality  may   enter 
into  an.  interlocal  agreement  to  be  reviewed  and  revised  periodically 
specifying  their  mutual  responsibilities  with  respect  to 
the  management  of  noxious  plants  within  the  incorporated  area 
of  the  municipality. 


(2)   The  county  shall  circulate  its  preliminary  plan  to 
interested  persons  and  public  agencies  for  their  comments  and 
shall  hold  a  public  hearing  concerning  the  preliminary  plan 
before  adopting  a  management  plan. 


(3)  After  due  notice  and  opportunity  to  enter  into  a 
noxious  plant  management  agreement  with  the  county,  it  shall  be 
unlawful  for  any  person  or  public  agency  to  willfully  allow  any 
noxious  plant  defined  in         47A-6-3203  (6)  or  designated  by 
the  county  as  provided  by  47A-6-3223(4)   [Alternative: 

4  7A-6-  3204(6)]  to  go  to  seed  or  self -propagate  by  root  part  or 
modified  stem  on  any  lands  owned  or  occupied  in  the  county  by 
that  person  or  public  agency. 

(4)  Upon  resolution  of  the  governing  body,  a  county  may 
submit  to  the  Montana  cooperative  extension  service  and  the 
Montana  agricultural  experiment  station  the  names  of  weed  species 
other  than  those  designated  by  47A-6-3202  to  be  included  in  or 
deleted  from  the  list  of  noxious  plants  subject  to  the  noxious 
plant  management  program  of  that  county. 

The  cooperative  extension  service  and  the  agricultural 
experiment  station  shall  review  and  approve  or  disapprove  the 
request  within  21  days.   If  both  agencies  approve  the  request, 
the  county  by  ordinance  may  modify  its  noxious  plant  management 
list  accordingly. 

[Alternative;   The  procedure  described  by  47A-6-3204 (6)  : 

47A-6-  3204.  (g)   Upon  request  of  the  governing  body,  a  county 
may  request  that  any  additional  animal  or  plant  be  declared  as 
a  pest  subject  to  pest  management  procedures  in  that  county,  pro- 
vided that: 

(a)  the  request  includes  to  the  extent  practicable  such  in- 
formation as  is  required  by  47A-6-3204(l)  ; 

(b)  the  request  is  made  to  the  departments  of  agriculture, 
fish  and  game,  health  and  environmental  sciences,  livestock,  and 
natural  resources  and  conservation;  the  Montana  agricultural  ex- 
periment station;  and  the  Montana  cooperative  extension  service; 

(c)  the  department  of  agriculture,  if  it  appears  advisable, 
may  arrange  a  meeting  of  the  specified  agencies  to  review  the 
county's  request; 


(d)   if  a  majority  of  the  agencies  approve  BJM^l^ltJ-  f^y^^-^i.-r'^S 


receiving   the   request   or    if   no   action   is   taken   imt  Hifllpl^iity   of,;'"     '  V^f 
the   agencies   within   that   time,    the   county  may   acK?  ™Jrc   animal   or        '*j 
plan   to   its   pest  management   program  and   may   developj^^icl   implement      ^ 
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appropriate  pest  management  procedures,  as  authorized  by  this 
chapter.   The  addition  of  the  designated  pest  animal  or  plant  to 
the  county  pest  management  program  shall  be  made  by  ordinance. 

(e)  if  a  majority  of  the  agencies  disapprove  within  21 
days  of  receiving  the  request,  the  county  may  not  include  that 
animal  or  plant  in  its  pest  management  program.   An  agency  shall 
specify  its  reasons  for  disapproving  the  request;  and 

(f)  the  specified  agencies  may  review  and  comment  on  or  re- 
view and  approve  the  preliminary  plan  for  the  management  of  that 
pest  as  authorized  in  this  part. 

47A-6-3224.   ADMINISTRATION.   The  county  shall: 

(1)  plan,  develop,  implement,  and  coordinate  immediate  and 
long  term  management  programs  on  all  lands  within  the  county, 
provided  that  long  term  programs  shall  be  not  less  than  five 
years  in  duration  and  shall  be  updated  periodically  to  apply 
new  management  priorities  and  to  reflect  changes  in  management  tech- 
niques and  in       ownership  and  control  of  the  lands  involved; 

(2)  submit  each  plan  for  review  and  comment  to  the 
cooperative  extension  service  and  the  departments  of  agriculture 
and  fish  and  game,  and  those  plans  which  involve  them  to  the 
departments  of  highway  and  state  lands; 

(3)  conduct  periodic  comprehensive  surveys  and  analyses 
of  all  noxious  plant  populations  within  the  confines  of  the 
county; 

(4)  as  part  of  its  management  plan,  establish  and 
periodically  revise  priorities  which  reflect: 

(a)  the  policy  of  this  part    that  the  adverse  effect 
of  the  designated  noxious  plants  is  primarily  to  agricultural 
crops  and  lands,  especially  cultivated  lands;  and 

(b)  that  infestations  on  other  lands  sometimes  constitute 
a  source  of  or  seriously  contribute  to  infestations  on 
agricultural  lands. 

(5)  investigate  alternative  methods  of  managing  noxious 
plants  with  the  goal  of  achieving  lasting  reductions  in  noxious 

plant  densities; 

v 

(6)  consult  and  advise  upon  matters  pertaining  to  the  best 
and  most  practical  methods  of  noxious  plant  management; 

(7)  prepare  an  annual  written  report  and  evaluation  of  the 
noxious  plant  management  program  and  such  other  reports  as  may 
be  required  by  the  governing  body  of  the  county; 

(8)  designate  at  least  two  public  hearings  a^ 
year  for  the  purpose   of  evaluating  the  plans  M/l^^/K^edK>rra^t^'^^^ 
of  the  noxious  plant  management  program;       H  1^^  ff^    ^ 
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(9)  conduct  or  provide  for  the  general  public  lectures, 
displays,  meetings,  and  other  educational  activities  on  the  manage- 
ment of  noxious  plants; 

(10)  cooperate  with  and  assist  noxious  plant  management 
supervisors  of  other  counties;  and 

(11)  enforce  the  noxious  plant  management  program. 

47A-6-3225.  SPECIAL  POWERS.   (1)   The  county  may  implement 
noxious  plant  management  measures  on  any  land  within  the  confines 
of  the  county  when : 

(a)  the  land  is  determined  by  the  county  to  have  an 
infestation  of  a  size,  nature,  or  density  that  is  beyond  the 
reasonable  capacity  of  the  owner  or  occupier  to  manage; 

(b)  an  owner  or  occupier  of  land  in  the 

county  is  in  violation  of  47A-6-3223(3)  anci  after  being  served  the 
appropriate  notice,  refuses  to  conduct  a  management  program;  and 

(c)  the  land  is  county-owned  or  controlled  or  involves  the  rights- 
of-way  of  county,  state,  or  federal  trafficways. 

(2)   Where  complaint  has  been  made  or  the  supervisor 
has  reason  to  believe  that  noxious  plants  are  present  upon 
lands  within  the  county,  the  supervisor  or  his  representatives  shall  inspect 
those  lands. 

(a)  If  noxious  plants  are  found,  the  supervisor  under 

the  direction  of  the  county  governing  body  shall  in  writing  inform 
the  owner  or  occupier  of  the  infested  land,  directing 
him  to  comply  with  the  provisions  of  this  act  within  a 
reasonable,  specified  period  of  time. 

(b)  The  notification  shall  also  specify  that  entering  into  and 
adhering  to  a  management  agreement  with  the  county  as  part  of  its 
long  range  noxious  plant  management  program  constitutes 
compliance  with  the  provisions  of  this  act. 

(c)  Any  landowner  or  occupier  shall  have  the  right  to  protest 
the  use  of  any  management  technique  on  his  land. 

(d)  The  supervisor  shall  provide  the  governing  body  of  the 
county  with  a  copy  of  the  notification. 

(e)  If  the  notification  is  not  observed  within  the  time 
period  specified,  the  county  shall  institute  management  measures 
on  the  specified  infested  property.   Nothing  in  this  chapter 
shall  be  construed  to  permit  or  require  counties  to  enter  any 

state  or  federally  owned  lands  for  other  than  survey  and  investigatory 
purposes  except  by  agreement  with  the  agency  responsible  for 
managing  those  lands.   For  purposes  of  this  section  lands 
leased  by  the  state  as  provided  by  47A-6-3227^2)  shall  be  considered 
as  private  lands. 

(f)  The  supervisor  shall  provide  the  finance  administrator 
and  the  owner  or  occupier  of  the  infested  land  with  a  verified 
account  of  services,  expenses  including  fee  charged,  and  a 
description  of  the  land  involved;  expenses  shall  be  paid  as  provided 
in  47A-6-3227  (1).  '|i»  /»■   ^  --^'^-■Z' 
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(g)   Tho  finance  administrator   sh.il  I  provide  th(<  peat  super- 
vi.'MH  witli  ;;iicli  tuiiiis  u:i  iiuiy  bi;  tcquiiod. 

(3)   Whenever  the  natural  sod  cover  or  growth  of  beneficial 
plants  on  right-of-way  areas  is  seriously  disturbed  by  construc- 
tion or  maintenance  of  county  roads,  irrigation  ditches,  drain  dit- 
ches, subdivisions,  or  otherwise,  the  county  governing  body  shall  require  that  the 
disturbed  areas  be  seeded  to  an  adaptable  perennial  grass  or  com- 
bination of  perennial  grasses  and  legumes.   Every  effort  shall  be 
made  to  establish  a  sod  cover  on  the  disturbed  area. 

(a)  All  seed  used  shall  meet  certified  standards. 

(b)  Time  and  method  of  seeding,  fertilizing  practices,  and 
grass  species  shall  be  those  recommended  by  the  Montana 
cooperative  extension  service. 

(c)  Nothing  in  this  section  shall  be  construed 

to  prevent  or  discourage  the  use  of  seeds  of  native  species 
where  desirable  and  practicable. 

(4)  The  county  may  adopt  by  ordinance   and  enforce  reg- 
ulations for  implementing  a  quarantine  for  farm  products,  machin- 
ery, and  equipment  containing  noxious  plants,  plant  parts,  and 
seed  to  be  transported  within  the  county.   These  regulations  shall 
be  at  least  as  stringent  as  the  minimum  standards  of  the  depart- 
ment of  agriculture. 

(5)  The  county  shall  cooperate  with  and  assist  the 
department  of  agriculture  in  enforcing  any  inspection  and 
certification  program  and  any  embargo  in  order  to  prevent  the 
introduction  from  other  states  of  designated  or  new  noxious 
plants  or  their  parts  or  seeds,  as  provided  in  47A-6-3226  (3). 

(6)  Because  of  particular  economic  and  environmental 
or  human  health  considerations,  it  may  be  considered 
desirable  to  exempt  one  or  more  specific  areas  of  the  county 
from  the  noxious  plant  management  program  or  from  the  use  of 
specific  management  techniques.   The  county"  governing  body 

may  by  ordinance  establish,  modify,  and  terminate  exemptions. 

Before  enacting  any  such  ordinance  the  governing  body  shall 

inform  the  owner  or  occupier  of  any  land  subject  to  the 

exemption,  modification,  or  termination. 

4  7A-6-  3226.  ROLES  OF  STATE  AGENCIES.   (1)   In  cooperation 
with  the  counties,  the  cooperative  extension  service  and  the 
department  of  agriculture  shall  perform  and  coordinate  the 
following  duties  and  responsibilities: 

(a)   develop,  compile,  and  maintain  records  of  noxious  plant 
infestations  in  the  counties,  which  shall  at  least: 

(i)   denote  the  presence  or  absence  in  each  county  of  each 
noxious  plant  species  defined  as  a  public  nuisance  in  47^->^!^a^^^(6) ; 
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(ii)  determine  the  number  of  acres  infested  with  each 
noxious  plant  in  each  county;  and 

(iii)  define  the  noxious  plant  infestations  per  county, 
watershed,  or  other  appropriate  geographical  region  of  the 
state o 


(b)  provide  technical  assistance  to  the  counties  in  the 
planning,  development,  coordination,  and  implementation  of  their 
noxioup  plant  management  programs,  which  shall  include  at  least: 

(i)   determining  suitable  methods  for  managing  noxious 
plants  and  disseminating  this  information  to  the  counties; 

(ii)  providing  training  sessions  to  help  supervisors  improve 
their  noxious  plant  management  programs;  and 

(iii)  providing  and  distributing  such  information,  materials, 
and  personnel  and  funds  as  are  available  to  assist  county 
personnel  in  the  management  of  their  programs. 

(c)  provide  funds  and  personnel,  if  available,  to  manage 
or  assist  in  managing  any  emergency  infestation  of  a  noxious 
plant  newly  introduced  into  the  state;  and 

(d)  assist  in  the  development  of  noxious  plant  management 
programs  appropriate  to  the  size,  nature,  and  density  of  each 
infestation  and  including  all  or  parts  of  one  or  more  counties. 

(2)  The  cooperative  extension  service  and  the  department 
of  agriculture  in  cooperation  with  the  counties  and  the 
departments  of  fish  and  game  and  health  and  environmental 
sciences  shall  delineate  areas  in  the  state  where  in  their 
judgments  some  management  techniques  should  not  be  utilized 
because  of  particular  environmental,  economic,  or  human 
health  considerations. 

(3)  The  department  of  agriculture  shall  establish 
minimiim  standards  for  county  noxious 

plant  quarantine . 

(4)  If  the  department  of  agriculture  believes  that 
movements  of  grain,  plants,  seed,  tubers,  nursery  stock,  hay, 
straw,  fruit,  or  other  materials  containing  noxious  plant  seed 
or  plants  dangerous  or  inimical  to  the  horticultural  or 
agricultural  industries  are  about  to  be  introduced  into  the 
state: 
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(a)  the  department  shall  inform  the  governor;  and 

(b)  the  department  shall,  by  proclamation,  declare  an 
embargo  against  the  importation  or  shipment  of  any  grain,  plants, 
tubers,  nursery  stock,  seed,  hay,  straw,  fruit,  or  other  materials 
into  the  state,  except  under  restrictions  established  in   this 
chapter  and  provided  in  the  rules  adopted  by  the  department  of 
agriculture. 

(5)  The  department  of  agriculture  shall: 

(a)  promulgate  and  adopt  all  necessary  rules  for  the 
enforcement  and  management  of  any  such  embargo  prior  to 

or  upon  its  being  proclaimed;  and 

(b)  may  provide  for  the  establishment  of  inspection 
stations,  the  appointment  of  inspectorsj.  the  establishment 
of  the  inspection  fees,  the  issuance  of  certificates,  the 
methods  of  transporting  and  packaging,  and  other  rules  and 
procedures  necessary  to  carry  out  this  section. 

(6)  Any  person  who  refuses  to  obey  an  order  of  an  appointed 
inspector  or  willfully  disobeys  the  provisions  of  subsections 

(4)  and  (5)  of  47A~6~322fi  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  not  less  than  $50  and  not  more 
than  $500.   All  fines  levied  and  all  fees  collected  from 
inspections  as  provided  in  this  section  shall  be  deposited 
with  the  state  treasurer  to  the  credit  of  the  earmarked  revenue 
fund  for  the  use  of  the  department  of  agriculture  for  the  purpose 
of  administering  and  enforcing  this  section. 

47A-6-3227.FIN^CES.   (1)  The  cost  of  noxious  plant  manage- 
ment on  his  lands  remains  the  responsibility  of  the  owner  or 
occupier  of  the  land  when  the  county  implements  management  mea- 
sures as  provided  by         47A-6~  3225(2)  ,  and  the  county  shall 
levy  a  special  assessment  against  the  land  on  which  the  infes- 
tation occurs.   The  special  assessment  shall  include  the  total 
actual  costs  of  services  rendered  and  expenses  incurred,  in- 
cluding administration  and  depreciation,  plus  a  penalty  of  25% 
of  the  amount  of  these  costs. 

(2)  The  state  board  of  land  commissioners  shall  provide 
in  the  lease  of  any  state  lands  that  the  lessee  of  the  lands 
shall  assume  and  pay  all  service  charges,  special  assessments, 
and  taxes  levied  by  the  county  for  the  county  noxious  plant 
management  program  and  shall  be  responsible  for  noxious  plant 
management  on  those  lands  as  provided  by  this   part.    The 
special  assessments  and  taxes  shall  be  levied  and  collected  as 
are  other  property  taxes  ip  the  county. 

(3)  The  costs  of  conducting  a  noxious  plant  management 
program  on  the  rights-of-way  for  state  highways  shall  be  levied 
against  the  state  department  of  highways  and  shall  be  paid  by 
the  state  department  of  highways  in  compliance  with  an  interlocal 

agreement  between  the  county  and  the  department.   The  county 
shall  include  all  state  highways  in  that  county  in  its  noxious 
plant  management  plan  and  shall  submit  a  copy  of  that  plan 
to  the  department  of  highways  for  review  and  approval  of  that 
portion  of  the  plan  affecting  the  department.  "^^Jfc  ^f^'  f^:-- 
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(4)   Moneys  for  the  reseeding  of  right-of-way  areas  off 
county  trafficways,  as  provided  in  47A-6-3225(3)  may  be  allocated 
from  the  county  trafficway  account. 
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AGRICULTURAL  INSECT  PESTS 


47A-6-3241.   POLICY  AND  PURPOSE.   (1)   It  is  a  matter 
of  state  policy  that      management  of  agricultural  insect 
pests  is  desirable  and   requires  ,  planning,  technical  knowledge, 
and  cooperative  efforts  which  may  be  facilitated  by  state  and 
county  assistance  to  the  owners  or  occupiers  of  the  land  on   ' 
which  the  infestation  occurSo 

(2)   It  is   a  purpose  of  this   part   to  effect  these 
policies  and  those  of  47A-6-32D1  by  authorizing  county  agricultural 
insect  pest  management  programs  and  by  facilitating  coordinated 
and  cooperative  pest  management  efforts  within  and  among  counties 
and  with  appropriate  public  agencies. 

47A-6-3242.   GENERAL  PROVISIONS  APPLY.   (1)   A  local  government 
providing  pest  management  services  for  agricultural  insect  pests 
shall  proceed  under  the  provisions  of  this  title,  except  that 
the  specific  powers,  procedures,  and  instructions  contained 
in  this    part   shall  be  considered  to  be  additional  powers  and  additional 
requirements   or  to  supersede  other  provisions  of  this  title. 

(2)  47A-6- 3201  through  4/A-6-3210  provide  goncral 

authorizations  and  requirements  for  all  county  pest  management 
programs.  The  provisions  of  47A-6- 3241  through  47A-3246  are  ad- 
ditional powers  and  requirements,  except  as  otherwise  specified. 

4  7A-6-3243.   CREATION.   (1)   A  county  may  plan  and  create 
a  program  for  the  timely  surveillance  and  management  of  agricultural 
insect  pest  infestations  in  the  county  as  authorized  by  47A-6-3204. 


(2)   A  county  shall  submit  its  preliminary  plan  and  any  substantial 
modifications  of  that  plan  to  the  department  of  agriculture  for 
review  and  comment.   When  the  plan  involves  financial 
assistance  from  the  state,  it  shai]  be  submitted  to  the  department 
of  agriculture  for  review  and  approval. 

(3)  When  the  county  governing  body  has  cause  to  believe 
that  a  serious  agricultural  pest  infestation  exists  which  may 
require  prompt  management  measures  in  the  county: 

(a)   the  county  shall  develop  a  preliminary  plan  for 
managing  the  infestation; 

(b)   the  county  shall  inform  the  owners  and  o^^^P^^^^,  °^,  J^^ . 
lands  in  the  infested  area  and  of  adjacent  lands  whxch  "Jight  be  af- 
fected by  the  management  program.   Notification  may  be  by  maxl,  tele 
phone,  radio,  or  o?her  means.   Notification  shall  include: 

(i)   the  nature  and  estimated  degree  of  infestation 
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(ii)  the  apparent  boundaries  of  the  infested  areas;  and 

(iiiO  the  time,  place,  and  purpose  of  a  public  hearing  in  the 

vicinity  at  which  the  owners  or  occupiers  of  land  in  the  af- 
fected area  may  express  their  approval  of  or  opposition  to  the 
proposed  management  program. 

(c)   the  county  shall  hold  a  public  hearing  to  discuss 
the  proposed  management  program  not  less  than  48  hours  after 
notification  has  been  given.   If  two-thirds  of  those  present 
at  the  public  hearing  approve  the  proposed  program  for  the 
management  of  a  serious  agricultural  insect  pest  infestation, 
the  county  governing  bodv  may  adopt  the  preliminary  plan  without 
the  petition  otherwise  required  by  47A-6-3204 (3) (d) .   If  the 
county  governing  body  considers  such  action  necessary  and  advisable 
it  may  adopt  the  preliminary  plan  by  enacting  an  emergency 
ordinance  as  provided  by  47A-3-304(2)  and  47A-3-307 (4) . 

(4)   The  owner  or  occupier  of  lands  in  an 
infested  area  may  protest  the  implementation  of  the  proposed 
program  on  his  lands,  in  which  case  the  program  may  not 
be  implemented  on  those  lands,  provided  that: 

(a)  the  owner  or  occupier  remains  liable  for  his.  share  of  the  costs 
of  any  management  program  which  encompasses  or  is  contiguous 

to  his  infested  lands;  or 

(b)  the  owner  or  occupier  may  provide  for  his  lands  an  altern stive 
management  method  approved  by  the  county  and  by  the  department 

of  agriculture. 

47A-6-3244.   SPECIAL  POWERS.   (1).  Through  its  agricultural 
insect  pest  management  program,  a  county  may  provide  for 
survey,  surveillance,  planning,  and  technical  assistance  to 
the  owners  or  occupiers  of  lands  in  the  county. 

(2)   In  case  of  a  serious  agricultural    insect  pest 
infestation,  the  county  may  aid  in  the  implementation  of 
and  may  share  the  costs  of  the  program,  provided  that  the  own- 
ers and  occupiers  of  lands  in  the  county  have  made  a  considerable 
effort  to  prevent  and  reduce  the  infestation. 

(3)  A  county  may  cooperate  with  the  department  of  agriculture 
as  provided  by  3-3501  through  3-3506. 

47A-6-3245.   ROLE  OF  STATE  AGENCIES.   The  department  of 
agriculture: 

(1)  shall  review  and  comment  on  all  agricultural 
pest  management  programs  proposed  by  the  countv.  The  department 
shall  review  and  approve  all  proposed  agricultural  insect  pest 
management  programs  in  which  the  state  assists  the  county  financially. 

(2)  mc.y  assist  l;he  county  as  provided  Title  3,  sections  3501  through 
3506. 

47A-6-3  246.   FINANCE.   (1)   The  county  governing  body  may 

budget,    appropriate,    and    expend    such   moneys     asare   necessary       ^ 

to   an   established   county   agricultural   prograipBBtaWB^h  ftoneys  "^^ 

as  may  be  reasonably  expected  to  be  needed  f^  iaiwiging  and  sharing 
the  costs  of  a  potentially  serious  agricultuij^l.'f fiteect  pest  infest- 
ation,   provided    that:  ^  ^  M  5* --  -      _  usi 


(a)  in  determining  the  amount  to  be  budgeted  for  a 

serious  infestation,  the  county  governing  body  shall  take  into 

consideration  the  results  and  recommendations  of  recent  insect 
pest  surveys  conducted  by  the  county  and  by  the  state. 

(b)  any  moneys  so  appropriated  shall  be  kept,  in  an  interest- 
bearing  account;  and 

(c)  any  monies  remaining  in  the  account  at  the  end 
of  the  fiscal  year,  including  interest,  shall  revert  to  the 
county  general  fund,  unless  otherwise  provided  by 
ordinance. 

(2)   A  county  may  pay  the  costs  of  managing  a  serious 
agricultural  insect  pest  infestation  and  shall  be  reimbursed 
by  the  owners  and  occupiers  of  the  land  on  which  the 
management  program  is  implemented.   The  method  and  timing 
of  reimbursement  shall  be  as  specified  at  the  time  the 
program  is  adopted,  unless  modifications  are  mutually  agreed 
upon. 
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MOSQUITOES  AND  OTHER  VECTORS 

47A-6-3261.   POLICY  AND  PURPOSE.   (1)   It  is  a  matter  of 
state  policy  that  because  mosquitoes  and  other  vectors  may 
distress  man  and  his  domestic  animals  and  may  transmit  diseases 
of  man  and  his  domestic  animals,  programs  for  the  management 
of  these  vectors  are  sometimes  desirable. 

(2)   It    is     the  purpose  of  this  chapter  to  effect  this 
policy  and  the  policies  stated  in  47A-6-3201(l)  by  authorizing 
county  programs  for  the  management  of  mosquitoes  and  other 
vectors  and  by  facilitating  coordinated  and  cooperative  pest 
management  efforts  within  and  among  counties  and  with  appropriate 
public  agencies. 

47A-6-3262.   GENERAL  PROVISIONS  APPLY.   (1)   A  local  government 
providing  pest  management  services  for  mosquitoes  and  other 
vectors  shall  proceed  under  the  provisions  of  this  title, 
except  that  the  specific  powers,  procedures,  and  instructions 
contained  in  this  chapter  shall  be  considered  additional  powers, 
additional  requirements,  or  to  supersede  other  provisions  of  this 
title. 

(2)  47A-6-3201  through  47A-6-3210  provide  general 

authorizations  and  requirements  for  all  county  pest  management 
programs.   The  provisions  of  47A-6-3261  through  47A-6-3267  are 
additional  powers  and  requirements,  except  as  otherwise  specified. 

47A-6-3263.   CREATION.   A  county  may  plan  and  create  a  program 
for  the  management  of  mosquitoes  and  other  vectors  as  authorized 
by  47A-6-3204. 

(1)  In  preparing  its  preliminary  plan,  the  county  shall: 

(a)  request  the  advice  of  the  department  of  health  and 
environmental  sciences  on  the  creation  of  the  vector  management 
program  and  on  establishment  of  appropriate  boundaries  for 

the  program.   The  county  shall  establish  such  boundaries  for 
the  program  as  are  advisable. 

(b)  submit  a  copy  of  its  preliminary  plan,  to  the  department 
of  health  and  environmental  sciences. 

(2)  If  the  management  program  is  to  be  for  a  vector  other 
than  mosquitoes,  the  county  governing  body,  with  the  approval 

of  the   county  or  district  health  officer,  shall  request 
designation  of  the  specific  vector  as  a  pest  subject  to  county 
pest  management  procedures,  as  provided  by  47A-6-3204 (  7)  . 
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(3)  The  boundaries  of  a  vector  management  program  shall 
include  the  entire  area  for  which  the  program  is  planned  and 
implemented.   In  apportioning  the  costs  of  the  program  it 
shall  be  recognized  that: 

(a)  some  conditions  which  contribute  to  the  vector 
problem  are  natural  circumstances  while  others  are  the  result 
of  the  actions  of  persons  and  public  agencies  for  which  they 
may  be  considered  responsible,  within  reason;  and 

(b)  the  primary  beneficiaries  of  the  program  are  the 
persons  and,  secondarily,  the  domestic  animals,  living  within 
or  near  the  program  area. 

(4)  VJhen  in  the  judgment  of  the  county  governing 

body   and  the  county  or  district  health  officer,  there  exists 
in  the  county   a  serious   infestation  of  mosquitoes  or  other 
vectors  which  requires  prompt  management  measures: 

(a)  the  county  shall  forthwith  transmit  its  findings 
to  the  department  of  health  and  environmental  sciences.   The 
department  of  health  and  environmental  sciences  shall  document 
or  assist  the  county  to  document  the  existence  and  severity 

of  a  serious  infestation.   The  department  shall 

declare  whether  in  its  opinion  a  public  health  hazard  exists. 
If  in  the  opinion  of  the  department  an  emergency  public  health 
hazard  does  exist  or  is  threatened,  the  department  shall  transmit 
its  findings  to  the  appropriate  public  agency  for  documentation 
and  disaster  relief  funding. 

(b)  the  county  shall  develop  a  preliminary  plan  for  managing 
the  infestation. 

(c)  The  county  shall  inform  the  owners  and  occupiers  of  all 
lands  in  the  infested  area  and  of  adjacent  lands  which  might 

be  affected  by  the  management  program.   Notification  may  be  by 
mail,  telephone,  radio,  or  other  means.   Notification  shall  include: 

(i)   the  nature  and  estimated  degree  of  infestation; 

(ii)  the  apparent  boundaries  of  the  infested  area;  and 

(iii)  the  time,  place,  and  purpose  of  a  public  hearing  in  the 
vicinity  at  which  the  cwners  and  occupiers  of    land  in  the  affected 
area  may  express  their  approval  of  or  opposition  to  the  proposed 
management  program. 

(d)   the  county  shall  hold  a  public  hearing  to  discuss 
the  proposed  management  program  not  less  than  48  hours  after 
notification  has  been  given.   If  two-thirds  of  those  present  at 
the  public  hearing  approve  the  proposed  program  for  the  management 
of  a  serious  vector  infestation,  the  county  governing  body  may 
adopt  the  preliminary  plan  without  the  petition  otherwise 
required  by  47A-6-3204 (3) (d) .   The  county  governing  body  may 
adopt  the  preliminary  plan  by  enacting  an  emergency  ordinance 
as  provided  by  47A-3-304(2)  and  47A-3-307  (4)  ,  if^  it,  considers 
emergency  action  necessary  and  advisable.     air'^ 
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(e)   the  owner  or  occupier  of  lands  in  an  infested  area 
may  protest  the  implementation  of  the  proposed  program  on  his 
lands,  in  which  case  the  proposed  program  may  not  be  implemented 
on  those  lands,  except  if  necessary  to  prevent  or  reduce  a 
serious  health  hazard.   The  owner  or  occupier  may  provide  for 
his  lands  an  alternative  management  method  approved  by  the  county 
and  by  the  department  of  health  and  environmental  sciences. 

47A-6-3264.   STRUCTURE.   (1)   A  county  shall  cooperate 
with  the  county  or  district  health  officer  or  his  representative 
and  the  agricultural  extension  agent  or  his  representative 
in  planning,  creating,  developing,  and  implementing  a  vector 
management  program. 

(2)   If  a  county  appoints  a  board  to  advise  or  administer 
a  vector  management  program,  the  board  shall  include  but  not  be 
limited  to  an  elector  and  property  owner  residing  within  the 
boundaries  of  the  program. 

47A-6-3265.  ADMINISTRATION.   Annually  on  or  before  February  1, 
each  county  having  a  vector  management  program  shall  submit  to 
the  department  of  health  and  environmental  science  for  review  and 
comment  a  written  report  of  its  operations  for  the  preceding  year 
and  of  its  plan  for  the  succeeding  year. 

47A-6-3266.  SPECIAL  POWERS.   (1)   The  county  governing  body 
may  take  such  action  as  may  be  necessary  and  appropriate  to 
survey,  control,  modify,  and  abate  any  condition  which  may 
or  does  contribute  to  the  existence  of  any  designated  vector,  as  provided 
by  tlus  part. 

(2)   Whenever  there  exists  or  appears  to  exist  in  the 
program  area  any  condition  which  unnecessarily  contributes  to 
the  vector  problem  and  which  is  not  in  compliance  with  the 
requirements  of  the  program,  the  county  shall  in  writina 
inform  the  owner  or  occupier  of  the  land  on  which  the 
condition  appears  to  exist: 

(a)  that  the  condition  appears  to  exist  in  conflict  with 
specified  requirements  of  the  program; 

(b)  that  it  is  the  responsibility  of  the  owner  or  occupier  to 
remove,  correct,  or  destroy  the  condition  within  a  reasonable, 
specified  time  and  to  prevent  the  recurrence  of  the  condition;  and 

(c)  that,  if  requested  by  the  owner  or  occupier,  the  county  shall 
hold  a  hearing  at  which  the  governing  body,  or  an  appointed 
hearing  board,  shall  determine  from  the  evidence  presented  at 

the  hearing: 

■■r 

(i)   whether  the  apparent  condition  does  exist;  and 

(ii)   whether  it  is  reasonably  feasible  for  the  owner  or 
occupier  to  remove,  correct,  or  destroy  the  condition  and  to  prevent 
Its  recurrence. 
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(d)   that  the  requirements  of  this  section  are  met 
if  the  owner  or  occupier  of  the  land  and  the  county  enter 
into  a  written  agreement  to  bring  the  condition  into  compliance 
with  the  vector  management  program. 


47A-6-3267.   ROLE  OF  STATE  AGENCIES, 
health  and  environmental  sciences  shall: 


The  department  of 


(1)   advise  the  county  governing  body  concerning  the 
creation  of  vector  management  programs  within  the  county;  and 

(2)   review  and  comment  on  all  vector  management  programs 
proposed  and  operated  by  the  county.   The  department  shall 
review  and  approve  or  disapprove  any  proposed  program  in  which 
the  state  assists  the  county  financially  or  in  which  the 
federal  government  assists  the  county  financially  if  such  approval 
is  required  by  the  federal  government. 
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VERTEBRATE  PESTS 


47A-6-  3281.  POLICY  AND  PURPOSE.   (1)   It  is  the  policy 
of  this  state  that  because  certain  vertebrate  animals  at  specific 
times  and  places  constitute  a  health  hazard  or  are  unduly 
destructive  of  food,  fiber,  or  natural  resources,  it  becomes 
advisable  to  authorize  programs  for  the  management  of  these 
pests  through  the  cooperative  efforts  of  individuals,  counties, 
and  public  agencies. 

(2)   It  is  the  purpose  of  this   part    to  effect  these 
policies  and  the  policies  stated  in  47A-6-3201  by  authorizing 
county  vertebrate  pest  management  programs  and  by  facilitating 
coordinated  and  cooperative  pest  management  efforts  within 
and  among  counties  and  with  appropriate  public  agencies. 

47A-6-  3282.  GENERAL  PROVISION  APPLY.   (1)   A  local  government 
providing  pest  management  services  for  vertebrate  pests  shall 
proceed  under  the  provisions  of  this  title,  except  that  the 
specific  powers,  procedures,  and  instructions  contained  in 
this   part   shall  be  considered  to  be  additional  powers  and 
requirements  or  to  supersede  other  provisions  of  this  title. 

(2)  47A-6-3201  through  47A-6-3210  provide  general 

authorizations  and  requirements  for  all  county  pest  management 
programs.   The  provisions  of  47A-6-3281  through  47A-6-3287  are 
additional  powers  and  requirements,  except  as  otherwise  specified. 

47A-6- 3283.  CREATION.   Any  co;inty  may  plan  and  create 
a  program  as  authorized  by  47A-6- 3204  for  the  management  of 
any  designated  vertebrate  pest  or  pest  population  causing 
significant  damage  to  food,  fiber,  or  natural  resources  within 
the  county  or  constituting  a  health  hazard. 

(1)  The  county  snail  suhmit  a  copy  of  its  preliminary  plan 
to  the  departments  of  livestock,  fish  and  game,  and  health 
and  environmental  sciences  for  their  review  and  comment. 

(2)  If  the  predominant  pest  damage  is  being  done  by  a 
predator  or  predators  to  cattle,  sheep,  or  other  livestock, 
the  required  petition  shall  be  signed  by  the  owners  or  the 
agents  of  owners  of  51%  of  the  affected  species  of  livestock 
within  the  boundaries  of  the  proposed  program.   The  petition 
shall  specify  the  amount  of  the  service  charge  which  may  be 
levied  annually  against  the- sheep,  cattle,  and  other  livestock 
within  and  coming  into  the  boundaries  of  the  proposed  predator 
management  program  while  that  program  is  in  effect.   The  service 
charge  may  not  exceed: 

(a)  15  cents  per  year  per  head  of  sheep  coming  one  year 
old  or  over  on  the  regular  assessment  date;  and 

(b)  an  amount  not  to  exceed  the  amount  that  would  equal  ten 
mills  on  the  taxable  value  of  cattle  and  other  liiie^stocit.  .^s^qj^r^ 


99 


■  -I 


^%ii^MS^ 


[Alternatives:   (a)   The  service  charge  may  not  exceed  an 
amount  that  would  equal: 

(i)   4  1/2  mills  on  the  taxable  value  of  sheep  and  3  mills 
on  the  taxable  value  of  other  livestock;  or 

(ii)  4  mills  on  the  taxable  value  of  all  livestock.] 

(3)  No  specific  management  method  of  any  vertebrate  pest 
management  program  may  be  implemented  if  2  5%  or  more  of  the 
electors  or  property  owners  within  the  program  area  object 

to  the  use  of  that  method.   This  shall  not  limit  the  power 
of  the  local  government  to  implement  management  methods  other 
than  that  to  which  the  objection  has  been  filed. 

(4)  The  county  shall  cooperate  with  the  department  of 
livestock  in  the  management  of  designated  vertebrate  pests. 
The  county  shall  enter  into  a  written  agreement  with  the 
department  of  livestock  covering   the  methods  and  procedures 
to  be  followed  in  the  management  of  vertebrate  pests,  the 
responsibilities  of  the  county  and  of  the  department,  the 
financing  of  the  management  program  and  efforts  related  to 
that  program,  and  any  other  appropriate  and  necessary 
information,  which  may  include,  but  is  not  limited  to, 
related  services  provided  by  and  agreements  with  any  other 
person  or  public  agency. 

47A-6-3284.  GRANTS  OF  SPECIAL  POWERS.   A  county  may  enter 
into  agreement  with  any  person  and  any  public  agency  concerning 
the  development  and  implementation  of  a  vertebrate  pest 
management  program  and  any  part  of  that  program,  provided 
that  any  such  agreement  be  reviewed  by  the  department  of  livestock. 

47A-6-3285.  ROLE  OF  STATE  AGENCIES.   The  department  of 
livestock  shall: 

(a)  review  and  comment  on  all  county  vertebrate  pest 
management  programs  proposed  by  the  county.  The  department 
shall  review  and  approve  all  such  programs  in  which  the  state 
assists  the  county  financially; 

(b)  recommend  organized  and  systematic  procedures  to  be 
followed  in  the  management  of  designated  vertebrate  pests; 

(c)  prepare  model  agreements  to  be  available  for  use 
by  counties  with  vertebrate  pests  management  programs; 

(d)  develop,  compile,  and  maintain  records  of  all 
county  vertebrate  pest  management  programs  in  cooperation  with 
the  counties;  and 

(e)  assist  the  county,  upon  request,  in  developing 
coordinated  and  cooperative  efforts  with  other  public  agencies. 

47A-6-3286.   FINANCE.   (1)   The  county  governing  body  may 
budget  and  appropriate  annually  such  moneys  as  it  considers 
advisable  for  a  vertebrate  pest  management  program  and  may • 
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(a)  levy  a  tax  not  to  exceed  two  mills  on  all  agricultural, 
horticultural,  grazing,  and  timberlands  and  their  improvements 
within  the  boundaries  of  a  rodent  management  program,  for  use 

in  that  program;  and 

(b)  collect  a  service  charge  in  the  amount  established 
in  the  petition  of  the  owners  of  sheep,  cattle,  and  other 
livestock  within  the  boundaries  of  a  predator  management 
program  for  use  by  that  program.   The  governing  body  by  ordinance 
may  in  any  subsequent  year  modify  the  amount  of  the  service 
charge,  provided  that  it  not  exceed  the  amount  established 

in  the  petition.   Upon  petition  by  the  owners  or  agents  of 
the  owners  of  51%  of  the  sheep,  cattle,  and  other  livestock 
in  the  area,  the  governing  body  shall  in  the  subsequent  fiscal  year 
modify  the  service  charge  as  established  in  that  petition. 

(2)   All  furs  and  skins  of  mammals  taken  by  expenditure 
of  the  service  charge  authorized  by  47A-6-3286 (1)  (b)for  the 
predator  management  program  shall  be  sold,  if  practicable, 
and  the  moneys  deposited  in  the  predator  management  program 
account  for  use  in  that  program,  unless  otherwise  provided  by 
ordinance.   Specimens  may  be  presented  without  charge  to  any 
public  museiom  in  the  county. 
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COMMUNITY  DEVELOPMENT  SERVICES 
Chapter  6,  Part  4 
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COMMUNITY  REDEVELOPMENT 

47A-6-4001.   PURPOSE  AND  POLICY.   In  Montana,  blighted  areas 
exist  which  constitute  a  serious  and  growing  menace  to  the  general 
welfare  of  the  state's  residents.   A  blighted  area  may  perpetuate 
disease,  crime,  poverty,  and  environmental  decline;  it  impairs 
economic  vitality  and  is  detrimental  to  the  sound  development  of  an 
area.   In  addition,  since  it  creates  a  need  for  onerous  services 
from  a  local  government,  the  existence  of  blight  has  the  effect  of 
reducing  the  tax  revenue  generated  by  an  area,  and  is  a  financial 
burden  for  the  local  government.   Local  government  actions  for  the 
purpose  of  preventing  or  eliminating  blighted  areas  are  valid  public 
purposes.   The  powers  provided  by  this  chapter  are  intended  to  pro- 
vide local  governments  with  the  means  necessary  to  prevent  or  elim- 
nate  blighted  areas  in  this  state  through  redevelopment. 

47A-6-4002.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  redevelopment  services  shall  proceed  under  the  provisions 
of  this  title,  except  that  the  specific  powers,  procedures,  and  in- 
structions contained  in  this  part  shall  be  considered  to  be  addition- 
al powers  and  additional  requirements  or  to  supersede  other  provisions 
of  this  title. 

47A-6-4003.   FINDINGS  AND  DECLARATION  OF  NECESSITY.   A  local 

government  may  exercise  any  redevelopment  powers  granted  by  this 

chapter  only  after  passing  a  resolution  finding  that  within  its 
jurisdictional  area: 

(a)  one  or  more  blighted  areas  exist;  and 

(b)  the  rehabilitation  or  redevelopment  of  the  blighted  areas 
is  necessary  in  the  interest  of  the  general  welfare  of  residents  of 
the  jurisdictional  area. 

4  7A-6-400  4.   ESTABLISHMENT  OF  A  REDEVELOPMENT  AGENCY.   A  gov- 
erning body  shall  administer  a  redevelopment  project  itself,  or  it 
may  establish  an  office  or  department  of  the  local  government,  or  a 
board,  or  both.   In  addition,  a  local  government  may  administer  a 
redevelopment  project  by  establishing  a  joint  redevelopment  agency 
with  another  local  government  through  entering  into  an  interlocal 
agreement. 

47A-6-4005.  SPECIAL  REDEVELOPMENT  POWERS.  A  local  government 
may  exercise  the  following- powers  in  connection  with  the  establish- 
ment and  operation  of  a  redevelopment  project: 

(1)  investigate  the  existence  of  blighted  areas  within  its 
jurisdictional  area; 

(2)  prepare  a  redevelopment  plan  for  the  purpose  of  alleviat- 
ing blighted  conditions; 
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(3)  acquire,  hold,  improve,  or  prepare  for  the  redevelopment 
of  any  property  within  the  redevelopment  area; 

(4)  rent,  lease,  sell,  or  transfer  real  and  personal  property 
embraced  in  a  redevelopment  project; 

(5)  arrange  or  contract  for  the  furnishing  of  public  and 
private  services  to  be  provided  for  the  benefit  of  a  redevelopment 
project; 

(6)  invest  funds  not  required  for  immediate  disbursement  in 
property  or  securities  as  authorized  by  law,  and  redeem  its  bonds 
through  procedures  authorized  by  law;  and 

(7)  assist  in  the  relocation  of  persons  displaced  as  a  result 
of  a  redevelopment  project. 

47A-6-4006.  REDEVELOPMENT  PLAN.  After  the  governing  body  has 
made  the  findings  required  by  47A-6-4203,  it  may  cause  a  redevelop- 
ment plan  to  be  prepared.   A  redevelopment  plan  shall: 

(1)  conform  to  the  functions  and  elements  of  a  general  plan 
as  they  apply  to  the  redevelopment  area; 

(2)  be  sufficiently  complete  to  indicate: 

(a)  the  acquisition,  demolition,  and  removal  of  structures; 

(b)  improvements,  rehabilitation,  and  redevelopment; 

(c)  planning  and  zoning  changes,  if  any;  and 

(d)  land  uses,  maximum  densities,  and  building  requirements. 

(3)  include  provisions  for  the  relocation  of  persons  dis- 
placed by  the  redevelopment  project; 

(4)  provide  procedures  under  which  a  redevelopment  plan  may 
be  amended  or  modified;  and 

(5)  provide  for  a  program  in  which  the  redevelopment  project 
will  be  financed. 

4  7A-6-400  7.  ADOPTION  OF  A  REDEVELOPMENT  PLAN.  The  governing 
body  shall  follow  the  following  procedure  in  adopting  a  redevelop- 
ment plan  by  ordinance. 

(1)   If  a  planning  agency  has  been  established,  the  governing 
body  shall  submit  the  proposed  redevelopment  plan  to  the  planning 
agency  for  review  and  written  comment.   The  governing  body  may 
establish  a  reasonable  time  period  in  which  the  planning  agency  must 
submit  its  comments  to  the  governing  body.        6t-w3«^  P*-'?rr\  "^\     tWj'w  ''-^V! 
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to  notice,  the  governing  body  shall  mail  notice  by  certified  mail 
to  the  persons  whose  names  appear  on  the  latest  completed  tax 
role  as  owners  or  reputed  owners  of  the  property  within  the 
redevelopment  area.   Where  a  planning  agency  has  been  established, 
the  public  hearing  may  not  be  held  until  after  the  governing 
body  receives  the  comments  of  the  planning  agency. 

(3)   After  the  public  hearing,  the  governing  body  may 
adopt  a  redevelopment  plan  and  any  redevelopment  project 
proposed  for  property  located  in  the  area  included  in  the 
redevelopment  plan,  if  it  finds: 

(a)  the  redevelopment  plan  conforms  to  the  functions  and 
elements  of  the  general  plan  as  they  apply  to  the  redevelopment 
area; 

(b)  a  workable  program  exists  to  house  adequately  people 
displaced  by  a  housing  project; 

(c)  the  redevelopment  plan  provides  extensive  opportunity 
for  private  enterprise  to  participate  in  the  redevelopment  project; 
and 

(d)  a  sound  financial  program  exists  for  the  financing 
of  the  redevelopment  project. 

47A-6-4008.  AMENDMENT  OF  A  REDEVELOPMENT  PLAN.   A  governing 
body  may  amend  a  redevelopment  plan  in  the  manner  provided  by 
the  redevelopment  plan  subject  to  the  requirements  of  this  section. 

(1)  Prior  to  adoption  of  an  amendment  to  a  redevelopment 
plan: 

(a)  if  a  planning  agency  has  been  established  the  governing 
body  shall  submit  the  proposed  amendment  to  the  planning  agency 
for  review  and  written  comment.   The  governing  body  may  establish 
a  reasonable  period  of  time  in  which  the  planning  agency  shall 
submit  its  comments  to  the  governing  body. 

(b)  the  governing  body  shall  give  notice  and  conduct  a 
public  hearing  on  the  proposed  amendment.   Where  a  planning 
agency  has  been  established,  the  public  hearing  may  not  be  held 
until  after  the  governing  body  receives  the  comments  of  the  planning 
agency. 

(2)  After  bhe  public  hearing,  the  governing  body  may 
adopt  the  amendment. 

(3)  If  amendment  of  a  redevelopment  plan  occurs  after  the 
disposal  of  real  property  located  within  the  project  area,  the 
amendment  shall  be  subject  to  rights  at  law  or  equity  as  have 
occurred  to  the  lessee  or  purchaser  or  their  successors. 
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(4)   If  amendment  of  a  redevelopment  plan  occurs  after  the 
sale  of  bonds  in  connection  with  a  redevelopment  project  and 
if  the  amendment  substantially  affects  the  security  of  the 
bonds,  the  amendment  shall  be  subject  to  rights  at  law  or  equity 
as  have  occurred  to  the  bondholders. 

47A-6-4009.  EFFECT  OF  REDEVELOPMENT  PLAN.   (1)   Upon  the 
effective  date  of  a  redevelopment  plan,  the  plan  shall  control 
all  future  use  and  building  requirements  of  all  property  in 
the  project  area. 

(2)   Each  portion  of  a  redevelopment  plan  shall  be  considered 
to  be  essential  to  the  over-all  purposes  of  the  plan.   Any  portion 
of  the  plan  may  only  be  changed  or  modified  through  the  amendment 
of  the  redevelopment  plan. 

47A-D-4010.   CONSOLIDATION  OF  REDEVELOPMENT  PROJECTS.   Two  or 
more  redevelopment  projects  may  be  consolidated  by  the  amendment 
of  the  respective  redevelopment  plans. 

(1)  Each  former  project  area  shall  continue  under  its 
own  redevelopment  plan.   Taxes  attributed  to  each  project  area 
which  are  allocated  under  4  7A-6-4109  shall  be  devoted  to  the 
entire  merged  project  area  as  provided. 

(2)  If  any  indebtedness  has  been  incurred  prior  to  the 
consolidation  under  this  section,  taxes  allocated  under 
47A-6-4109  shall  be  first  used  to  pay  the  principal  and  interest 
on  prior  obligations. 

47A-6-4011.  COOPERATION  BY  PUBLIC  AGENCIES.   (1)   For  the 
purpose  of  aiding  and  cooperating  in  the  establishment,  maintenance, 
and  operation  of  a  redevelopment  project,  any  public  agency  may 
upon  such  terms  as  it  determines: 

(a)  dedicate,  convey,  or  lease  any  of  irs  interests 

in  any  property,  or  grant  easements  or  any  other  rights  therein 
to  a  local  government,  state,  or  to  the  federal  government; 

(b)  cause  any  public  trafficways,  services,  or  facilities 
that  it  may  provide  to  be  established  or  improved,  in  order  to 
be  made  available  to  a  redevelopment  project; 

(c)  plan  or  replan,  zone  or  rezone,  and  make  exceptions 
from  building  regulations  and  ordinances  for  property  included 
within  a  redevelopment  project; 


(d)  enter  into  agreements  relating  to  the  repair,  closing, 
or  demolition  of  structures  which  are  identified  for  repair, 
closing,  or  demolition  by  the  redevelopment  plan; 

(e)  enter  into  agreements  with  a  local  government  or  the 
state  or  federal  government  to  assist  in  the  provl^jji^n..^^   e^ 
redevelopment  services;  and  ^^M  fe-.VS'-.^  M^ 
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(f)   do  any  and  all  things  necessary  and  convenient  to 
assist  in  the  establishment,  maintenance,  and  operation  of  a 
redevelopment  project. 

(2)  A  public  agency  may  incur  all  or  part  of  any  expenses 
it  makes  while  aiding  or  cooperating  in  a  redevelopment  project. 

(3)  Any  sale,  conveyance,  lease,  or  agreement  provided  for 
in  this  section  may  be  made  by  a  public  agency  without  appraisal, 
notice,  public  hearing,  or  public  bidding. 

4  7A-6-4012.   ADDITIONAL  EMINENT  DOMAIN  POWERS.   (1)   A  local 
government  may  acquire  through  the  exercise  of  eminent  domain 
powers  any  property  already  devoted  to  a  public  use.   A  local 
government  may  acquire  public  property  by  eminent  domain  only 
with  the  consent  of  the  public  agency  having  possession  of  the 
property. 

4 7A- 6-4013.   COMPENSATION  FOR  REAL  PROPERTY.   Compensation 
for  real  property  acquired  for  a  redevelopment  project  by  the 
exercise  of  eminent  domain  shall  not  be  increased  in  value 
because  of  any  increase  in  the  value  of  the  real  property 
caused  by  the  redevelopment  project. 

47A-6-4014.  DISPOSAL  OF  PROPERTY.  (1)  A  local  government 
may  dispose  of  any  property  or  interest  in  property  acquired  by 
it  for  a  redevelopment  project  in  any  manner  authorized  by  this 
title. 

(2)  A  local  government  may  retain  such  property  or  interest 
in  the  property  only  for  parks  and  recreation,  education,  public 
transportation,  public  safety,  health,  highways,  streets  and 
alleys,  administrative  buildings,  civic  centers,  parking  lots, 

and  other  public  improvements  in  accordance  with  the  redevelopment 
plan. 

(3)  Purchasers  or  lessees  and  their  successors  and  assignee 
shall  devote  real  property  only  to  the  uses  specified  in  the 
redevelopment  plan.   The  local  government  may  require  them  to 
comply  with  other  requirements  considered  to  be  in  the  public 
interest. 

(4)  A  local  government  may  maintain  real  property  acquired  in 
accordance  with  this  chapter,  pending  the  disposition  of  the 
property  for  redevelopment,  without  regard  to  47A-6-4014(2 )  for 
such  uses  and  purposes  as  may  be  in  the  public  interest  even 
though  not  in  conformity  with  the  redevelopment  plan. 

4  7A-6-4015.   TAX  EXEMPTION.   (1)   Real  and  personal  property 
of  a  local  government  held  as  a  part  of  a  redevelopment  project  is 
public  property  for  essential  public  and  governmental  purposes. 
The  redevelopment  project  property  shall  be  exempt  from  all  taxes 
and  assessments  of  any  public  agency.   In  the  first  fiscal  year 
of  acquisition  by  the  local  government  from  a  nonexemptbod 
the  local  government  may  pay  that  portion  of  taxeM^kfl^^Oi 
the  portion  of  the  taxable  year  in  which  the  local'  ^-^rianiefnt 
held  the  property.  ',;]  t;  >  ', 


(2)   The  tax  exemption  shall  terminate  when  the  local 
government  disposes  of  the  property  to  a  purchaser  or  lessee 
which  is  not  a  public  body  entitled  to  a  property  tax  exemption. 

47A-6-4016.   RELOCATION.   A  local  government  iindertaking  a 
redevelopment  project  shall  provide  for  the  relocation  of  persons 
displaced  as  a  result  of  the  redevelopment  project.   Relocation 
of  displaced  persons  shall  comply  with  93-9927  througli  93-9944. 
Where  federal  moneys  nave  been  utilized  to  fund  any  part  of  the 
redevelopment  project,  relocation  shall  comply  with  the  applicable 
federal  laws  and  requirements. 

47A-6-1017.   OBLIGATIONS.   (1)   Obligations  issued  by  a  local 
government  for  the  purpose  of  financing  a  redevelopment  project 
may  be  general  obligations  bonds,  revenue  bonds,  tax  allocation 
bonds  as  are  provided  for  in  47A-6-4019,  and  short  term  notes  as 
are  specifically  authorized  by  the  governing  body. 

(2)   Payment  of  bonds  may  be  additionally  secured  by  a 
pledge  of  any  loan  grant,  or  contribution  from  the  state  or 
federal  government,  or  from  any  other  source,  or  pledge  of  income, 
or  revenues  in  connection  with  a  redevelopment  project. 

47A-6-4018.   EXEMPTION  FROM  FORECLOSURE.   (1)   All  property 
owned  or  held  by  a  local  government  in  connection  with  a  redevelopment 
project  shall  be  exempt  from  levy  and  sale  by  an  execution. 

(2)   No  execution  or  other  judicial  process  shall  be  issued 
against  the  property,  but  the  provisions  of  this  section  shall 
not  prohibit  the  right  of  obligees  to  pursue  any  remedies  for 
the  enforcement  of  any  pledge  or  lien  given  by  the  local 
government  on  its  rents,  fees,  or  revenues  or  the  right  of  the 
federal  or  ytate  government  to  pursue  any  remedies  provided 
them  by  law  or  agreement. 

4  7A-6-4019.  ALLOCATION  OF  TAXES.   A  redevelopment  plan  may 
contain  a  tax  allocation  plan  permitting  all  state  and  local 
property  taxes  levied  in  a  redevelopment  project  area  to  be 
allocated  in  the  following  manner: 

(1)  The  portion  of  taxes,  levied  upon  the  total  sum  of  the  prior 
assessed  value  of  the  taxable  property  in  the  redevelopment  area, 
shall  be  allocated  and  paid  as  are  taxes  on  all  other  property. 

If  property  within  the  redevelopment  area  is  subject  to  a  new  taxing 
jurisdiction,  the  assessment  role  of  the  county  last  equalized 
before  the  effective  date  of  the  redevelopment  plan  containing 
an  allocation  of  taxes  provision  shall  be  used  in  determining  the 
prior  assessed  value- 

(2)  The  portion  of  taxes  in  excess  of  the  amount  levied  under 
subsection  (1)  shall  be  paid  into  a  special  fund  held  by  a  local 
government  to  pay  the  principal  and  interest  on  tax  allocation  bonds 
issued  for  the  purpose  of  financing  a  redevelopment  project. 
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(3)  Until  the  actual  assessed  valuation  of  all  nonexempt 
property  in  the  redevelopment  area  exceeds  the  prior  assessed  value 
of  all  taxable  property  within  the  area,  the  actual  assessed  value 
shall  be  used  for  taxation  purposes  and  the  special  fund   shall  not 
be  created. 

(4)  Notwithstanding  the  provisions  of  this  chapter, 
taxes  for  the  payment  of  all  principal  and  interest  on  bonds 

of  each  taxing  body  must  be  levied  against  all  taxable  property 
within  the  taxing  body's  jurisdiction. 

(5)  After  all  principal  and  interest  on  bonds  have  been  paid, 
all  revenue  received  from  taxes  upon  the  property  within  the  redevelop- 
ment area  shall  be  allocated  as  taxes  on  all  other  property; 

(6)  All  money  remaining  in  the  special  fund  after  payment  of 
all  the  principal  and  interest  on  the  bonds  shall  be  paid  into  the 
local  government  all-purpose  fund. 


(7)   Bonds  issued  unde] 
2  0  yearn. 
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ECONOMIC  DEVELOPMENT 

47A-6-4101.   POLICY  AND  PURPOSE.   (1)   The  general  welfare 
of  Montana  residents  is  influenced  by  the  soundness  of  state  and 
local  economies.   Actions  taken  by  local  governments  for  the 
purpose  of  promoting  economic  development  tends  to  enhance  the 
general  welfare  of  Montana  residents. 

(2)   It  is  the  purpose  of  this  chapter  to  provide  local 
governments  with  the  opportunity  to  stimulate  and  develop  the 
local  economy. 

47A-6-4102.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  economic  development  services  shall  proceed  under  the 
provisions  of  this  title,  except  that  the  specific  powers,  pro- 
cedures, and  instructions  contained  in  this  part  shall  be  con- 
sidered to  be  additional  powers  and  additional  requirements  or 
to  supersede  other  provisions  of  this  title. 

47A-6-4103.   GENERAL  DEFINITIONS.   In  this  title,  unless 
otherwise  provided  or  the  context  requires  a  technical  or  other 
interpretation,  the  following  definitions  apply: 

(1)  "Agricultural  enterprises"  means  any  agricultural  enter- 
prise including,  but  not  limited  to,  producing,  warehousing,  storing, 
fattening,  treating,  handling,  distributing,  or  selling  farm  pro- 
ducts or  livestock. 

(2)  "Economic  development  project"  means  any  land,  any 
building  or  other  improvement,  and  all  real  and  personal  properties 
deemed  necessary  in  connection  therewith,  whether  or  not  now  in 
existence,  which  shall  be  suitable  for  use  for  commercial,  manu- 
facturing, agricultural,  or  industrial  enterprises,  recreation 

or  tourist  facilities,  state  and  federal  governmental  facilities, 
and  retirement  housing,  hospitals,  long-term  care  facilities  or 
medical  facilities. 

(3)  "Mortgage"  means  a  mortgage  or  a  mortgage  of  deed  of 
trust  or  other  security  device. 

47A-6-4104,   ECONOMIC  DEVELOPMENT  POWERS.   In  providing 
economic  development  services  a  local  government  may  exercise 
the  powers  to: 

(1)  conduct  studies,  promote  economic  development  opportun- 
ities, and  carry  on  any  other  activities  generally  associated  with 
economic  development; 

(2)  After  notice  and  public  hearing  the  governing  body  may 
appropriate  the  equivalent  of  one  mill  to  purchase  land  for  in- 
dustrial parks,  constructing  buildings  to  house  manufacturing 

and  processing  operations,  conducting  preliminary, ,^asjj341i±*'  fT^^  ^^ 
studies.  These  funds  may  not  be  used  to  directli^.iltfifi^f^t  ar^  xn^'""-,  '"'I 
dustry's  operations  by  loan  or  grant.  t-,]  t. '  t  ,  , 

113  l&J^  Si  ^l  iwj  "^ 


(3)   Finance  economic  development  projects  with  industrial 
development  bonds  as  provided  in  47A-6-4105  through  47A-6-4112. 

47A-4-4105.   ECONOMIC  DEVELOPMENT  PROJECTS  POWERS.   In 
providing  economic  development  projects  a  local  government  may 
exercise  its  powers  to: 

(1)  acquire  by  construction,  purchase,  devise,  gift,  lease 
or  any  combination  of  these  methods,  one  or  more  economic  develop- 
ment project.   Projects  must  be  located  within  this  state;  however, 
projects  may  be  located  outside  of  the  jurisdictional  area  of  the 
local  government; 

(2)  lease  projects  upon  terms  and  conditions  as  the  governing 
body  may  consider  advisable  and  which  do  not  conflict  with  the 
provisions  of  this  part; 

(3)  sell  and  convey  any  real  or  personal  property  acquired 
pursuant  to  this  part,  siabject  to  the  terms  of  any  lease  but 
free  of  any  other  encumbrance;  and 

(4)  to  issue  revenue  bonds  for  the  purpose  of  acquiring  or 
improving  on  economic  development  project. 

47A-6-4106.  AUTHORIZATION   qF  PROJECT.   (1)   Prior  to  the 
undertaking  of  an  economic  development  project  the  governing 
body  shall  pass  a  resolution  authorizing  the  project. 

(2)  Prior  to  the  passage  of  the  resolution  the  governing 
body  shall  give  notice  and  hold  a  public  hearing  on  the  proposed 
economic  development  project. 

(3)  The  governing  body  shall  not  approve  an  economic  deve- 
lopment project  unless  it  appears  after  the  public  hearing,  that 
such  approval  is  in  the  public  interest  of  the  local  government. 

47A-6-4107.   RESTRICTIONS  ON  LOCAL  GOVERNMENTS.   (1)   No 
local  government  shall  operate  an  economic  development  project  for 
a  project  or  in  any  manner  other  than  as  a  lessor. 

(2)  A  local  government  may  not  acquire  any  project  by  con- 
demnation. 

(3)  A  local  government  may  not  in  any  agreement  mortgage  for 
an  economic  development  project  obligate  itself  except  with  respect 
to  the  project  and  the  application  of  the  revenues  therefrom,  and 
shall  not  have  the  power  to  incur  a  pecuniary  liability  or  a 
charge  upon  its  general  credit  or  against  its  taxing  powers. 

47A-6-4108.   OBLIGATIONS.   Obligations  issued  by  a  local 
government  for  the  purpose  of  financing  an  economic  development 
project  shall  be  limited  to  revenue  bonds.   The  principal  and 
interests  of  revenue  bonds  may  be  secured  by:     |R!T!?v  P^!!^ 
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(1)  a  pledge  of  the  revenues  from  the  project  financed  with 
the  proceeds  of  the  bonds; 

(2)  a  mortgage  covering  all  or  any  part  of  the  economic 
development  project; 

(3)  a  pledge  of  the  lease  of  the  project;  and 

(4)  any  other  security  considered  advantageous  by  the 
governing  body. 

4  7A-6-4109.   MORTGAGES.   (1)   A  mortgage  made  to  secure  bonds 
issued  under  the  authority  of  47A-6-4106  may  contain  any  of  the 
agreements  and  provisions  authorized  for  bonds  in  47A-9-514 (5) . 

(2)  In  the  event  of  a  default  in  the  payment  of  principal 
of,  or  the  interest  on  the  bonds,  or  in  the  performance  of  any 
agreement  contained  in  the  mortgage,  the  payment  and  performance 
may  be  enforced  in  the  manner  provided  in  47A-9-514 (5) . 

(3)  No  breach  of  a  mortgage  agreement  shall  impose  any 
pecuniary  liability  upon  a  municipality  or  county  or  any  charge 
upon  their  general  credit  or  against  their  taxing  powers. 

47A-6-4110.   DETERMINATION  OF  RENTALS.   Prior  to  the  issuance 
of  bonds,  the  local  government  shall  lease  a  project  under  an 
agreement   conditioned  upon  completion  of  the  project.   The 
rental  provided  for  in  the  lease  agreement  shall  be  sufficient  to: 

(1)  pay  the  principal  and  interest  on  the  bonds; 

(2)  provide  for  a  reserve  fund  if  deemed  advisable; 

(3)  provide  for  the  operation  and  maintenance  costs  including 
insurance  and  taxes  unless  the  agreement  assigns  the  maintenance 
responsibility  to  the  lessee. 

(4)  The  lease  or  extensions  or  modifications  of  the  lease 
may  contain  such  other  taxes  and  conditions  as  may  be  mutually 
acceptable  to  the  parties. 

(5)  Notwithstanding  any  other  provision  of  law  relating  to 
the  sale  of  property  owned  by  local  governments,  the  lease  may 
contain  an  option  for  the  lessees  to  purchase  the  project  on  such 
terms  and  conditions  as  may  be  mutually  acceptable  to  the  parties. 

47A-6-4111.   USE  OR  PROCEEDS  OF  BOND  SALES.   Proceeds  of 
bond  sales  issued  under  authority  of  this  part  shall  only  be  used 
for  the  purpose  for  which  bonds  were  issued.   Any  accrued  interest 
and  premiums  or  proceeds  in  excess  of  the  funds  necessary  for  the 
purpose  shall  be  applied  to  the  payment  of  principal  and  interest 
on  the  bonds . 
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47A-6-4112.   TAXATION  OF  PROJECTS.   (1)   Projects  leased  or 
held  by  private  interests  on  both  the  assessment  date  and  the 
date  the  levy  is  made  in  any  year  shall  be  taxed  in  the  same  manner 
as  privately  owned  property.   The  projects  shall  not  be  subject 
to  taxation  if  they  are  not  leased  or  held  on  both  the  assessment 
and  levy  dates  in  any  years. 

(2)   Where  personal  property  is  owned  by  a  local  government 
and  where  payment  of  taxes  on  the  personal  property  is  delinquent, 
only  the  personal  property  on  which  such  taxes  were  levied  may 
be  attached. 

47A-6-4113.   ADVISE  OF  DEPARTMENT  OF  COMMUNITY  AFFAIRS.   The 
department  of  community  affairs  shall  furnish  advice  and  information 
in  connection  with  an  economic  development  project  when  requested 
to  do  so  by  a  local  government. 
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HOUSING 

47A-6-4201.   PURPOSF  AND  POLICY.   It  is  declared  a  valid 
public  purpose  for  a  local  government  to  participate  in  the 
establishment,  maintenance,  and  operation  of  decent,  safe,  and 
sanitary  housing  for  persons  of  lower  income  and  in  the  administra- 
tion of  any  state  or  federal  government  program,  or  other  program 
whose  purpose  is  to  provide  persons  of  low  income  with  a  means  of 
affording  decent,  safe,  and  sanitary  housing. 

47A-6-4  202.  GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  housing  services  shall  proceed  under  the  provisions 
of  this  title,  except  that  the  specific  powers,  procedures,  and 
instructions  contained  in  this  part    and  other  state  laws  shall 
be  considered  to  be  additional  powers  and  requirements  or  to 
supersede  other  provisions  of  this  title 

47A-6-4203.   LOCAL  GOVERNMENTS  AUTHORIZED  TO  PROVIDE  HOUSING. 
A  local  government  may: 

(1)  provide  for  the  establishment,  maintenance,  and 
operation  of  satisfactory  housing,  affordable  to  persons  of  low 
income ;  and 

(2)  administer  any  state  and  federal  government  programs 
or  other  programs  the  purpose  of  which  is  to  provide  low  income 
people  with  a  means  of  affording  satisfactory  housing. 

47A-6-4204.  FINDING  AND  DECLARATION  OF  NECESSITY.   No  local 
government  may  exercise  the  housing  powers  conferred  in  this 
chapter  until  its  governing  body  adopts  a  resolution  finding  that 
within  its  jurisdictional  area: 

(1)  dwelling  accommodations  are  being  occupied  which  are 
unsafe  or  unsanitary;  or 

(2)  there  is  a  shortage  of  safe  sanitary  dwelling  accommodations 
at  prices  affordable  to  persons  of  low  income. 

47A-6-4205.   ESTABLISHMENT  OF  HOUSING  AGENCY.   In  order  to 
provide  the  housing  services  authorized  by  this  chapter,  a 
governing  body  must  establish  by  ordinance  a  housing  agency. 

(1)  A  housing  agency  may  be: 

(a)  an  office  or  department  of  the  local  government  with 
or  without  a  board; 

(b)  a  housing  board; 

(c)  an  authority  as  provided  in  47A-6-4207;  or 

(d)  established  through  an  interlocal  agrd|ii|||n1fe^^  ^'i 

(2)  Prior  to  the  establishment  of  a  housiifa  agency,  tike  ^a.    ^ 
governing  body  shall  give  public  notice  and  holcf'fe^  ttObllc  !^i«ig .  P 


47A-6-4206.   SPECIAL  HOUSING  POWERS.   (1)   In  providing  housing 
services,  a  local  government  has  the  power: 

(a)   to  investigate  housing  conditions  and  needs  within  the 

jurisdictional  area  of  the  local  government  and  to  determine  means  and 

methods  of  improving  inadequate  housing  and  alleviating  housing 
shortages; 

(b)  to  demolish  and  remove  unsafe  and  unsanitary  structures; 

(c)  to  plan,  acquire,  construct,  rehabilitate,  maintain, 

and  operate  any  housing  developnent  or  a  part  of  any  housing  development; 

(d)  to  rent,  lease,  sell,  or  transfer  any  dwellings,  lands, 

or  other  real  or  personal  property  embraced  in  any  housing  development; 

(e)  to  arrange  or  contract  for  the  furnishing  of  public 
or  private  services,  privileges,  works,  or  facilities  for  or 

in  connection  with  a  housing  development  or  for  the  occupants  of  a 
housing  project; 

(f)  to  invest  any  funds  not  required  for  immediate  disbursement 
in  property  or  securities  as  authorized  by  law  and  to  redeem  its 
bonds  through  procedures  established  by  law; 

(g)  to  prepare  plans  for  and  assist  in  the  relocation  of  any 
person  displaced  as  a  result  of  a  housing  development; 

(h)  to  administer  rent  subsidy  programs  as  are  made  available 
from  the  state  and  federal  governments  and  other  sources;  and 

(2)   Under  no  circumstances  may  a  governing  body  delegate  the 
power : 

(a)  to  make  the  findings  and  declaration  of  necessity  as 
provided  for  in  47A-6-4204. 

(b)  to  approve  a  housing  development  as  provided  for  in 
47A-6-4208;  and 

(c)  to  enter  into  interlocal  agreement  with  other  local 
governments  or  public  agencies. 

47A-6-4207.   HOUSING  AUTHORITY.   (1)   To  effect  the  purposes 
of  this  chapter,  a  local  government  may  by  ordinance  establish 
a  housing  authority.   Upon  establishment, the  housing  authority 
may  exercise  any  power  granted  to  a  local  government  by  47A-5-104, 
except  those  denied  by  this  section,  and  any  power  contained 
in  47A-6-4206. 

(2)  A  housing  authority  may  not: 

(a)   enact  ordinances  and  resolutions; 

it'^of  the  1 

i  i  ':  ' 

(3)  A  governing   body  which  dissolves   a   housttn^   authority 
created   under   this   section      shall   be   responsible  IliiC/ tijgiie,dflt>t»   -S 
and  obligations  of   the  housing   authority. 

110 


i 


47A-6-4208.   AUTHORIZATION  OF  HOUSING  PROJECT.   (1)   Before 
any  housing  project  is  undertaken,  the  governing  body  shall  pass  a 
resolution  authorizing  the  housing  development. 

(2)   Prior  to  the  passage  of  the  resolution,  the  governing 
body  shall  give  notice  and  hold  a  public  hearing  on  the  proposed  authorization 
of  development.   Notice  of  the  public  hearing  shall  include  the 
site  and  location  to  be  affected  by  the  project  and  a  brief 
statement  about  the  proposed  development. 

47A-6-4209.  CONSOLIDATION  OF  HOUSING  PROJECTS.   For  purposes 
related  to  the  administration  and  financing  of  housing  developmentT 
a  governing  body  may  by  ordinance  consolidate  two  or  more  housing 
developments.  The  governing  body  shall  give  notice  and  conduct  a  public 
hearing  prior  to  the  approval  of  the  consolidation. 

47A-6-4210.   STATE  AND  FEDERAL  PROJECTS.   A  local  government 
may  purchase,  lease,  or  manage  in  whole  or  in  part  any  housing 
development  or  related  activity  constructed,  owned,  or  managed 
by  the  state  or  federal  government. 

(1)  Prior  to  entering  into  an  agreement  pursuant  to  this  section, 
the  local  government  shall  give  notice  and  conduct  a  public  hearing 

on  the  proposed  agreement. 

(2)  The  local  government  may  enter  into  any  mortgage, 
trust  indenture,  lease,  or  agreement  as  may  be  necessary 

or  desirable. 

4  7A-6-  4211.  HOUSING  STUDIES  AND  ANALYSES.   (1)   Studies  and 
analyses  of  housing  conditions  and  needs  may  include  research 
with  respect  to  all  population  groups,  the  amount 
and  quality  of  available  housing  and  its  distribution  according 
to  location,  rentals,      sale  prices,      employment, and  wages, 
and  other  factors  affecting  housing  conditions  and  needs. 

47A-6-  4212.  COOPERATION  OF  PUBLIC  AGENCIES.   (1)   For  the 
purpose  of  aiding  and  cooperating  in  the  establishment,  maintenance, 
or  operation  of  a  housing  development,  any  public  agency  may  (upon 
such  terms,  with  or  without  consideration  as  it  determines) : 

(a)  dedicate,  convey,  or  lease  any  of  its  interests  in  any 
property  or  grant  easements  or  any  other  rights  to  a  local,  the 
state,  or  the  federal  government; 

(b)  establish  or  improve  any  public  trafficways,  services, 

or  facilities  in  order  that  they  may  be  made  available  to  a  project 
or  residents  occupying  a  project; 

(c)  plan  or  replan,  zone  or  rezone,  and  make  exceptions  from 
building  regulations  and  ordinances  for  property  included  within 

or  having  a  reasonable  relationship  to  a  housing  development; 

(d)  enter  into  agreements  relating  to  the  repair,  closing, 

or  demolition  of  unsafe,  unsanitary,  or  unfit  dwellings  or  struetures^ 
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(e)  enter  into  agreements  with  a  local  government  or  the 
state  or  federal  government  to  assist  in  the  provision  of  housing;  and 

(f)  do  any  and  all  things  necessary  and  convenient  to 
assist  in  the  establishment,  maintenance,  and  operation  of  a 
housing  project. 

(2)  In  aiding  or  cooperating  with  a  housing  development, 
a  public  agency  may  incur  all  or  any  part  of  the  expenses. 

(3)  A  public  agency  may  conclude  any  sale,  conveyance,  lease, 
or  agreement  authorized  by  this  section  without  appraisal,  notice, 
public  hearing,  or  public  bidding. 

47A-6-4213.   ADDITIONAL  EMINENT  DOMAIN  POWERS.   A  local 
government  may  acquire  any  property  already  devoted  to  a  public 
use  through  the  exercise  of  eminent  domain  powers.   A  local 
government  may  acquire  public  property  by  eminent  domain  only 
with  the  consent  of  the  public  agency  having  possession  of  the 
property. 

47A-6-4214.   DEVELOPMENTS  SUBJECT  TO  GENERAL  PLAN  AND  HEALTH 
LAWS.   (1)   All  housing  developments  shall  conform  to: 

(a)  adopted  functions  and  elements  of  a  general  plan  as 
provided  in  47A-6-  4306; 

(b)  local  zoning  and  subdivision  ordinances;  and 

(c)  health  and  building  laws,  regulations,  and  ordinances. 

(2)  Local  government  planning  and  zoning  shall  provide 
adequate  sites  for  the  construction  of  low  income  housing 
development. 

(3)  Where  an  urban  redevelopment  program  has  been  undertaken 
by  a  local  government,  housing  developments  shall  be  coordLnated  where 
appropriate  with  the  redevelopment  program. 

47A-6-4215.  TENANT  ELIGIBILITY,   In  operating  a  housing 
project,  a  local  government  shall  rent  or  lease  dwelling  units 
exclusively  to  persons  of  lower  income. 

(1)  The  local  government  shall  fix  maximum  income  limits 
for  the  admission  and  for  the  continued  occupancy  of  persons  in 
housing  developments.   Housing  developments  financed  in  any  part 
by  state  or  federal  moneys  shall  be  subject  to  income  limits 
established  by  the  funding  entity. 

(2)  A  local  government  may  provide  for  the  exclusion  of  all 
or  part  of  a  person's  income,  which  in  the  judgment  of  the  local 
government  is  not  available  to  meet  the  living  costs  of  the  person. 
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(3)  Any  person  who  knowingly  falsifies  a  statement  regarding 
the  income  of  a  person  seeking  admission  to  or  continued  occupancy 
in  a  housing  development  shall  be  guilty  of  a  misdemeanor. 

(4)  In  the  event  of  default,  nothing  in  this  section  shall 
be  construed  to  limit  the  power  of  the  local  government  to  vest 

in  an  obligee  the  right  to  take  possession  of  a  housing  development 

or  to  cause  the  appointment  of  a  receiver  who  may  operate  a  development 

free  from  restrictions  imposed  by  this  section. 

47A-6-4216.  RENTALS.   (1)   A  local  government  shall  manage 
and  operate  its  housing  development  in  a  manner   that  facilitates  the 
fixing  of  rentals  for  dwelling  accommodations  at  the  lowest  possible 
rates  consistent  with  its  providing  decent,  safe,  and  sanitary 
dwellings. 

(2)  A  local  government  shall  fix  rentals  for  dwellings  at  rates 
no  higher  than  are  necessary  to  produce  revenues  which  when  combined 
with  other  revenues  received  in  connection  with  the  development  are 
sufficient: 

(a)  to  pay  principal  and  interest  on  bonds  issued  in 
connection  with  the  housing  development  as  they  becone  due; 

(b)  to  create  and  maintain  such  reserves  as  may  be  required 
to  assure  the  payment  of  principal  and  interest  on  the  bonds; 

(c)  to  meet  the  cost  of  and  to  provide  for  the  maintenance 
arid  operation  of  a  housing  development,  including  the  costs  of  any 
insurance  and  the  administrative  expenses     attributable  to  the 
housing  development;  and 

(d)  to  make  payments  in  lieu  of  taxes  for  the  provision  of 
public  services  received  by  a  housing  development  or  residents  of  a  housing 
development  as  are  consistent   with  the  maintenance  of  the  low  rent 
character  of  the  development. 

(3)  A  local  government  may  not  establish  or  operate  a  housing 
development  as  a  source  of  revenue  for  the  local  government. 

47A-6-4217.  RELOCATION.   A  local  government  undertaking  a 
housing  project  shall  be  responsible  for  the  relocation  of  persons 
displaced  as  a  result  of  the  construction  of  the  housing 
development. 

(1)   The  location  of  displaced  persons  shall  comply  with  93-9927 
through  93-9944.  vv 

(2)  Where  state  and  federal  moneys  have  been  utlitized  to  fund 
any  part  of  the  housing  development,  relocation  shall  comply  with 
applicable  federal  laws  and  requirements. 

47A-6-4218.  EXEMPTION  FROM  TAXATION.   Real  and  personal  property 
of  a  local  government  held  as    part  of  a  housir^j^epB^piipie^tr*l!»^£^te3Bic 
property  used  for  essential  public  and  governmenf^M^xir^iJjse's  i  '     '^"'■ 


121 


,1 


(1)  Housing  project  property  shall  be  exempt  from  all 
taxes  and  special  assessments  of  any  public  agency. 

(2)  In  lieu  of  taxes  or  special  assessments  on  property 
exempted  by  this  section,  a  local  government  may  agree  to  make 
payments  to  any  public  agency  for  services  provided  to  a  housing 
project  or  to  residents  of  a  housing  project.   Payments  in  lieu 

of  taxes  or  special  assessments  shall  not  exceed  the  costs  incurred 
by  the  public  agency  in  providing  the  services. 

47A-6-4219.  OBLIGATIONS.   (1)   Obligations  issued  by  a  local 
government  for  the  purpose  of  financing  a  housing  development  shall 
be  limited  to  revenue  bonds  upon  which  principal  and  interest 
are  payable: 

(a)  exclusively  from  income  and  revenues  of  the  development 
financed  with  the  proceeds  of  such  bonds;  or 

(b)  exclusively  from  the  income  and  revenues  of  certain 
designated  housing  developments  whether  financed  in  whole  or  in  part 
with  the  proceeds  of  such  bonds. 

(2)   Revenue  bonds  issued  for  the  purpose  of  financing 
a  housing  development  may  be  additionally  secured  by  trust  indenture 
with  a  trustee,  pledge  of  any  loan,  grant,  or  contribution  from  the 
state  or  federal  government,  or  from  any  other  source,  or  pledge 
of  income  or  revenue  in  connection  with  a  housing  development. 

(3)  For  the  purpose  of  securing  or  improving  the  market- 
ability of  bonds  issued  for  the  purpose  of  financing  a  housing 

development,  a  local  government  niay  enter  into  such  trust  indentures  with 
the  bondholder  which  are  considered  to  be  in  the  public  interest  and 
are  not  inconsistent  with  other  provisions  of  this  chapter. 

(4)  Bonds  shall  not  be  issued  for  a  period  greater  than  50  years. 

47A-6-4220.   EXEMPTION  FROM  FORECLOSURE.   (1)   All  property 
owned  or  held  by  a  local  government  in  connection  with  a  housing 
development  shall  be  exempt  from  levy  and  sale  by  an  execution. 

(2)  No  execution  or  other  judicial  process  shall  be  issued 
against  the  property,  but  the  provisions  of  this  section  shall  not 
prohibit  the  right  of  obligees  to  pursue  any  remedies  for  the 
enforcement  of  any  pledge  or  lien  given  by  the  local  government  on 

its  rents,  fees,  or  revenues  or  the  right  of  federal  or  state  governments 
to  pursue  any  remedies  provided  them  by  law  or  agreement. 

(3)  A  local  government  may  waive   exemption  of  claims 
against  any  profit-making  enterprise  occupying  any  portion  of  a 

develc^xtient,  provided  this  waiver  does  not  effect  or  impair  the  rights 
of  any  obligee  of  the  local  government. 

47A-6-4221.  PROVISION  OF  DWELLINGS  FOR  VICTIMS  OF  MAJOR 
DISASTERS.   (1)   Notwithstanding  the  provisions  of  this  or  any 
other  chapter,  when  the  governing  body  of  a  local  government 
determines  there  is  a   need  to  assure  the  availability  of  dwellin^s_  ^ 
for  victims  of  a  major  disaster,  it  may  under takST^e'H'i&verSpin^i^  ■ 
and  administration  or  housing  developments.      "^p  '  " 
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(2)   Dwellings  in  any  housing  development  i:™e<  its  juris^iictiOti 
may  be  made  available  to  victims  of  a  major  disa'9||^^  .jij,      Ifc^     i 
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47A-6-4301.   PURPOSE  AND  POLICY.   As  a  consequence  of  landirec- , 
ted  evolvement,  areas  of  the  state  are  faced  with  mounting  problems 
in  providing  a  safe,  pleasant,  and  economical  environment  for  agri- 
cultural, residential,  commercial,  industrial,  and  public  activities. 
It  is  the  purpose  of  this  chapter  to  encourage  sound  planning  princi- 
ples and  practices  by  providing  Montana  local  governments  with  the 
means  of  planning  for  the  prevention,  minimization,  and  elimination 
of  development  problems  as  they  currently  exist  or  as  may  be  foreseen. 

47A-6-4302.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  planning  and  zoning  services  shall  proceed  under  the  pro- 
visions of  this  title,  except  that  the  specific  powers,  procedures, 
and  instructions  contained  in  this  part  shall  be  considered  addi- 
tional powers,  additional  requirements,  or  supersede  other  provisions 
of  this  title. 

47A-6-4  303.  AUTHORIZATION  TO  ADOPT  AND  IMPLEMENT  A  GENERAL 
PLAN.  In  order  to  direct  development  within  its  jurisdiction,  a 
governing  body  may  adopt  a  general  plan  or  elements  thereof,  and 
may  implement  the  plan  as  provided  for  in  this  chapter. 

47A-6-4304.   ESTABLISHMENT  OF  A  PLANNING  AGENCY.   In  order  to 
exercise  the  planning  powers  conferred  by  this  part,  a  governing 
body  shall  establish  a  planning  agency.   A  planning  agency  may  be 
a  planning  board,  a  planning  department,  or  both. 

47A-6-4305.   POWERS  AND  DUTIES  OF  A  PLANNING  AGENCY.   A  plan- 
ning agency  may  exercise  any  administrative  or  advisory  power  granted 
to  it  by  ordinance  and  may: 

(1)  compile  and  maintain  such  information  and  materials  as  are 
necessary  to  understand  past  trends,  current  conditions,  and  forces 
which  cause  changes  in  these  conditions; 

(2)  make^j  studies  pertaining  to  the  location,  condition,  and 
adequacy  of  public  and  private  services  and  facilities;. 


(3)  prepare  the  various  elements  of  a  general  plan  and  present 
them  to  the  governing  body  for  consideration; 

(4)  make  recommendations  to  the  governing  body  for  the  imple- 
mentation of  the  general  plan; 

(5)  assist  the  governing  body  in  the  implementation  of  the 
general  plan;  H^^C^k  BS'iS^  P^.     P""^"   ''!3 


(6)   provide  for  the  periodic  revie 
revision  of  the  olomoats  of  the  genera 
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(7)  conduct/v  hearings  necessary  to  carry  out  its  duties; 

(8)  consult  with  and  coordinate  its  planning  activities  with 
other  local  governments  and  other  public  agencies;  and 

(9)  perform  any  other  related  duties  assigned  to  it  by  the 
governing  body. 

47A-6-4306.   GENERAL  PLAN  -  PURPOSE  -  PROCESS.   (1)   The 
-elements  of  a  general  plan  shall  seek  to  guide,'  community-^volveinejvfe— 
in  a  manner  consistent  with  ^he   goals  and  objectives^ &f  the  general — 

(2)   The;  process  of  developing  of  a  general  plan  _shall 
generally  seek: 

(a)  to  establish  a  base  of  information,  considered  sufficient 
by  the  planning  agency,  to  provide  a  reasonable  familiarity  with 
the  area  being  planned; 

(b)  to  analyze  present  and  future  needs; 

(c)  to  develop  goals,  objectives,  policies,  and  principles 
that  will  guide  economic,  social,  environmantal ,  physical,  or 
human  resource  development; 

(d)  to  consider  alternatives; 

(e)  to  indicate  the  proposed  location  of  private  and  public 
land  uses,  transportation  networks,  utilities,  and  other  facilities 
considered  necessary  by  the  planning  agency; 

(f)  to  provide  additional  procedures  to  the  formal  adoption 
of  the  general  plan  if  additional  procedures  are  considered  to  be 
appropriate; 

(g)  to  provide  for  the  implementation  of  the  elements  of  the 
general  plan;  and 

(h)   to  provide  for  the  periodic  review  and  revision  of  the 
elements  of  the  general  plan,  at  least  every  10  years  or  more  often, 
as  considered  necessary  by  the  governing  body. 

47A-6-4307.   ADOPTION  AND  AMENDMENT  OF  A  GENERAL  PLAN.   (1) 
The  planning  agency  shall  give  notice  and  hold  a  public  hearing  on 
a  proposed  general  plan,  prior  to  submitting  its  recommendations 
to  the  governing  body  for  the  adoption  or  amendment  of  the  general 
plan. 

(2)      The   general  plan  may  be   preparK^aSpBate^,!  op/amendgd   in 
sections.      Each   section   may   concern   a  maKdjS^^nanfc   of:  the   plan   or 


may   apply   to   a   general   geographic   area  wKiptj^j^jiJtayfiysdictiCBiaJL  J^ 
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(3)  The  governing  body  shall  consider  the  recommendations  of 
the  planning  agency,  but  shall  not  be  bound  by  the  recommendations. 

(4)  After  giving  notice  and  holding  a  public  hearing,  the 
governing  body  may  adopt,  revise,  or  reject  all  or  any  part  of  a 
proposed  general  plan  or  any  amendment  to  an  adopted  general  plan 
by  ordinance. 

47A-6-4308.   COMPLIANCE  BY  PUBLIC  AGENCIES.   (1)   After  a 
general  plan  has  been  adopted,  no  publicly  owned  interest  in  real 
property  within  the  area  included  in  the  plan  shall  be  acquired  or 
disposed  of,  nor  shall  any  capital  improvement  be  authorized  until 
the  planning  agency  has  reviewed  and  made  written  comments  to  the 
governing  body  regarding  the  potential  effects  of  the  proposed  action. 

(a)  The  governing  body  shall  establish  a  reasonable  time  period 
in  which  the  planning  agency  shall  accomplish  its  review  and  submit 
its  comments. 

(b)  Except  in  instances  where  real  property  is  affected,  a  gov- 
erning body  may  waive  the  review,  where  a  proposed  action  has  no 
relationship  with  the  general  plan. 

47A-6-4309.   RECOMMENDATIONS  FOR  IMPLEMENTATION  OF  GENERAL 
PLAN.   (1)   A  planning  agency  may  study  and  propose  to  the  governing 
body  reasonable  and  practical  methods  for  implementing  the  general 
plan. 


(2)   Methods  of  implementation  may  include,  but  are  not  limited 


to: 


(a)  zoning  regulations  and  districts; 

(b)  building  and  housing  codes; 

(c)  subdivision  regulations; 

(d)  a  program  for  the  coordination  of  public  services; 

(e)  a  capital  improvements  program; 

(f)  an  urban  redevelopment  program;  and 

(g)  an  official  map. 

47A-6-4310.   EXTRATERRITORIAL  POWERS.   Prior  to  the  exercise 
of  extraterritorial  power  by  a  municipality,  memberships  of  the 
municipal  planning  board  (if  a  planning  |t^|jr4|i|i^is^s)  /  "zoning^  board, 
official  map  appeals  board,  and  board  o«map^tSB^entstT|allt)^,  in- 
creased to  provide  for  representation  o^r^MeiittS  living  vk^'thin 
the  extraterritorial  area.  ffil  ^  I'^vr  v  r  ,<  0.'""  '■  j 
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47A-6-4331.   ZONING  AUTHORIZATION.   (1)   A  governing  body  may 
adopt  or  amend  a  zoning  ordinance  to  effect  the  purposes  of  this 
chapter.   The  ordinance  shall  regulate  the  nature  and  extent  of 
the  uses  of  land  and  structures  on  the  land. 

(2)   When  a  governing  body  chooses  to  adopt  a  zoning  ordinance 
for  an  area  included  in  the  land  use  element  of  a  general  plan, 
zoning  regulations  and  district  boundaries  for  the  area  shall  be 
used  to  implement  the  land  use  element. 

47A-6-4332.   ZONING  BOARD.   (1)   In  order  to  exercise  the 
zoning  powers  authorized  by  this  chapter,  a  governing  body  shall 
establish  a  zoning  board.   Where  a  planning  board  exists,  it  may 
be  designated  as  the  zoning  board. 

(2)   The  zoning  board  shall  develop  recommendations  and  submit 
them  to  the  governing  body  for  the  establishment  of  the  boundaries 
of  zoning  districts  and  the  regulations  to  be  enforced  within  those 
districts. 

(a)  The  zoning  board  shall  prepare  a  report,  give  notice,  and 
hold  a  public  hearing  on  proposed  zoning  district  boundaries  or 
regulations  prior  to  submitting  its  recommendations  to  the  govern- 
ing body. 

(b)  The  governing  body  may  not  take  action  on  a  zoning  proposal 
until  it  has  received  the  recommendations  of  the  zoning  board. 

(c)  After  adoption  of  zoning  district  boundaries  and  regula- 
tions, the  zoning  board  may  make  recommendations  to  the  governing 
body  regarding  amendments  to  the  adopted  boundaries  and  regulations. 
In  recommending  amendments  to  zoning  district  boundaries  and  regula- 
tions, the  zoning  board  shall  follow  the  same  procedures  as  are 
required  when  submitting  its  recommendations  to  the  governing  body 
for  the  initial  creation  of  zoning  district  boundaries  and  regula- 
tions. 

(d)  The  governing  body  shall  establish  a  reasonable  time  period 
in  which  the  zoning  board  shall  submit  its  recommendations  regarding 
a  proposed  zoning  ordinance  or  zoning  amendment. 

47A-6-4333.   CONTENTS  OF  A  ZONING  ORDINANCE.   (1)   A  zoning 
ordinance  may  regulate: 

(a)  uses  of  land,  air,  and  watercourses; 

(b)  size,  bulk,  height,  location,  erection,  construction, 
maintenance,  alteration,  removal,  and  use  of  structurgi^;^,  vr  "g 

iH^^  BOBWk      »^  '■,,■■. JO 

(c)  areas  and  dimensions  of  land  V^Ptll  W{  P^  occupied  by 
uses  and  structures,  as  well  as  open  spBeM  pS^y distanced  to  be 
left   unoccupied   by   uses   and   structures;  HnHB  &Vi  t:A  ii/ \-\a  f'  J         : '1 

(d)  density   of   population   and   intOTirrty  of  use. 
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(2)  A  zoning  ordinance  may  divide  all  or  any  part  of  the 
local  government  jurisdiction  into  zoning  districts: 

(a)  Zoning  regulations  may  differ  from  one  district  to 
another. 

(b)  Regulations  shall  be  uniform  throughout  each  district 
except  that  additional  classifications  may  be  made  within  any 
district  for  making  transitional  provisions  at  or  near  the  bound- 
aries of  other  districts  and  for  regulating,  restricting,  and  pro- 
hibiting uses  of  land  and  structures  at  or  near: 

(i)   major  trafficways,  their  intersections  and  interchanges, 
and  transportation  arteries; 

(ii)  natural  and  artificial  bodies  of  water; 

(iii)  places  of  relatively  steep  slope  or  grade; 

(iv)  public  buildings  and  grounds; 

(v)  places  having  unique  historical  interest  and  value; 

(vi)  aircraft  landing  facilities; 

(vii)  flood  plain  areas;  and 

(viii)  other  places  of  a  natural  significance. 

(3)  A  zoning  ordinance  may  contain: 

(a)  provisions  for  conditional  uses  to  be  allowed  or  denied 
by  the  governing  body  after  receiving  the  recommendations  of  the 
zoning  board  and  subject  to  the  standards  and  criteria  set  forth 
in  a  zoning  ordinance;  and 

(b)  provisions  for  special  exceptions  and  variances,  in 
accordance  with  provisions  of  this  chapter. 

(4)  A  zoning  ordinance  shall  provide  procedures  for: 

(a)  the  establishment,  administration,  protest,  and  enforce- 
ment of  the  zoning  ordinance;  and 

(b)  such  other  provisions  as  may  be  necessary  to  implement 
the  provisions  of  this  section. 

47A-6-4334.   ADOPTION  AND  AMENDMENT  OF  A  ZONING  ORDINANCE. 
After  receiving  the  recommendations  of  the  zoning  board  and  after 
giving  notice  and  holding  a  public  hearing  on  a  proposed  zoning 
ordinance,  a  governing  body  may  approve,  revise,  or  reject  all  or 
any  part  of  the  proposed  zoning  ordinance, 
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47A-6-4335.   AMENDING  A  ZONING  ORDINANCE.   (1)   An  amendment 
to  a  zoning  ordinance  may  be  initiated  by: 

(a)  the  governing  body; 

(b)  the  zoning  board; 

(c)  by  petition  of  affected  property  owners;  or 

(d)  by  petition  of  any  citizen. 

(2)  After  receiving  the  recommendations  of  the  zoning  board, 
giving  notice,  and  holding  a  public  hearing  the  governing  body  may 
adopt  an  amendment  to  its  zoning  ordinance  if  it  finds  either: 

(a)  that  the  proposed  amendment  is  in  agreement  with  the 
land  use  function  of  the  general  plan; 

(b)  that  the  original  zoning  classification  given  to  the 
property  was  inappropriate  or  improper;  or 

(c)  that  major  changes  in  economic,  physical,  or  social 
conditions  have  occurred  in  the  area  which  were  not  anticipated 
or  applicable  when  the  ordinance  in  effect  was  enacted. 

(3)  In  amending  a  zoning  ordinance,  a  governing  body  may 
prescribe  appropriate  conditions  and  safeguards  under  which  the 
amendment  to  the  zoning  ordinance  will  be  granted.   Violation 

of  the  conditions  and  safeguards  shall  be  considered  a  violation 
of  the  ordinance. 

47A-6-4336.  BOARD  OF  ADJUSTMENT.  (1)  Upon  adoption  of  a 
zoning  ordinance,  the  governing  body  shall  establish  a  board  of 
adjustment. 

(2)  Appeals  to  the  board  of  adjustment  may  be  taken  by  any 
person  aggrieved  by  or  any  officer,  board,  or  department  of  the 
governing  body  affected  by  any  decision  of  an  administrative  offi- 
cial in  enforcing  the  zoning  ordinance. 

(3)  The  board  of  adjustment  shall  establish  procedures  under 
which  appeals  shall  be  submitted  and  processed  by  the  board  of 
adjustment. 

(4)  Upon  appeal  to  the  boardfTOf^a'cr^stmeht  all  proceedings 
shall  be  stayed.   If  the  ,of  ficer  f tj^m  fWllom  the  appeal  is  taken 
certifies  to  the  board  of  adjustmegJt  that  the  stay  would  cause 
imminent  peril  to  life  or  property >^. proceedings  shall  not  be  stayed 
unless  the  board  issues  a  restraining  order. 

47A-6-4337.   POWERS  OF  BOARD  OF  ADJUSTMENT.   (1)   A  board  of 
adjustment  shall: 
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(a)  hear  and  decide  appeals  when  it  is  alleged  that  there  is 
an  error  in  any  order,  requirement,  decision,  or  determination  made 
by  an  administrative  officer  in  the  administration  of  the  zoning 
ordinance; 

(b)  hear  and  decide  questions  regarding  the  provisions  of  a 
zoning  ordinance  and  make  interpretations  of  zoning  district  bound- 
aries and  regulations  as  the  board  is  specifically  authorized  to 
consider  by  the  zoning  ordinance. 

(c)  hear  and  decide  any  special  questions  which  the  board  is 
specifically  authorized  to  consider  by  the  zoning  ordinance; 

(d)  hear  and  decide  special  exceptions  to  a  zoning  ordinance 
as  the  board  is  specifically  authorized  to  pass  on  under  terms  of 
the  zoning  ordinance: 

(i)   In  granting  any  special  exception,  the  board  of  adjust- 
ment shall  find  that  the  grant  will  not  adversely  affect  the  public 
interest. 

(ii)   The  board  of  adjustment  shall  confer  with  the  zoning 
board  in  all  cases  involving  requests  for  special  exceptions. 

(e)  grant  variances  from  zoning  ordinance,  where  justified, 
by  special  conditions  which  would  cause  literal  enforcement  of  the 
zoning  ordinance  to  result  in  undue  hardship.   In  order  to  authorize 
a  variance  a  board  of  adjustment  shall  find  that: 

(i)   special  conditions  exist  which  are  peculiar  to  the  land 
or  structure  involved  which  are  not  applicable  to  other  lands  or 
structures  in  the  same  zoning  district; 

(ii)   special  conditions  and  circumstances  do  not  result  from 
actions  of  the  applicant; 

(iii)   a  literal  interpretation  of  the  provisions  of  the  ordinance 
would  deprive  the  applicant  of  rights  enjoyed  by  other  properties  in 
the  same  zoning  district  under  the  terms  of  the  ordinance  and  would 
work  unnecessary  hardship  on  the  applicant. 

(2)  In  granting  a  special  exception  or  a  variance,  the  board 
may  prescribe  appropriate  conditions  and  safeguards.   Violations  of 
the  conditions  and  safeguards  when  made  part  of  the  terms  under 
which  a  special  exception  or  variance  iS5BjP[!^?®°l  ^alT  Tae  cort'^idered 
a  violation  of  the  ordinance. 

(3)  Under  no  circumstances,  except a^^  ^(ejcipitted  by  this  section, 
shall  the  board  of  adjustment  grant  a  vMyj^Tfc^\,6]:^'  special  ^ception 
permitting  a  use  in  a  district  which  i s "wtprts a-l-y- -or--^ by  imj^ication 
prohibited  by  the  terms  of  the  ordinance  for  the  zoning  district. 

No  non-conforming  use  of  neighboring  lands  or  structures  in  the  same 
zoning  district  shall  be  considered  grounds  for  the  authorization  of 
a  variance. 
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(4)   The  findings  of  the  board  of  adjustment  shall  be  based 
upon  evidence  introduced  at  the  hearing  or  upon  official  government 
records  available  to  the  public.   The  board  shall  prepare  a  written 
report  summarizing  its  findings  and  conclusions  on  each  request  for 
a  zoning  variance.   Each  report  shall  be  filed  with  the  records 
administrator  of  the  local  government  where  the  board  exists. 

47A-6-4338.   APPEAL  TO  GOVERNING  BODY.   A  governing  body  may 
hear  an  appeal  of  a  board  of  adjustment  decision.   Upon  giving 
notice  and  holding  a  hearing  on  the  appeal,  the  governing  body  may 
overrule  the  decision  of  the  board. 

47A-6-4339.   APPEAL  OF  BOARD  OF  ADJUSTMENT  OR  GOVERNING  BODY 
DECISION.   (1)   Within  30  days  after  the  filing  of  a  decision  by 
the  board  of  adjustment  or  the  filing  of  a  decision  on  an  appeal 
to  the  governing  body,  a  person  may  petition  the  appropriate  dis- 
trict court  challenging  the  legality  of  the  decision  by  the  board 
or  governing  body. 

(2)   Costs  may  not  be  awarded  against  the  board  or  governing 
body  unless  it  appears  to  the  court  that  the  board  or  governing  body 
acted  with  gross  negligence,  in  bad  faith,  or  with  malice  in  making 
the  decision. 

47A-6-4340.   PETITION  FOR  THE  ESTABLISHMENT  OF  ZONING.   (1) 
Upon  receipt  of  a  petition  of  60%  of  the  freeholders  in  an  unincor- 
porated area  of  at  least  40  acres,  the  governing  body  shall  adopt 
zoning  regulations  and  establish  zoning  districts  for  the  area. 
The  petitioners  may  recommend  zoning  regulations  and  district  bound- 
aries within  the  area;  however,  the  governing  body  shall  not  be 
obligated  to  adhere  to  the  recommendations. 

(2)  Prior  to  establishing  zoning  under  this  section,  the 
governing  body  shall  give  notice  and  hold  a  public  hearing  on  the 
proposed  zoning  ordinance. 

(a)  The  establishment  of  a  zoning  board  and  board  of  adjust- 
ment shall  be  governed  by  the  applicable  sections  of  this  part 
except  that  the  governing  body  may  constitute  itself  as  the  zoning 
board  or  board  of  adjustment. 

(b)  Where  more  than  one  area  has  been  zoned  under  this  section 
or  any  other  section,  a  zoning  board  and  board  of  adjustment  may  be 
established  or  the  jurisdiction  of  an  existing  board  may  be  expanded 
to  serve  all  of  the  zoned  areas. 

(3)  Zoning  established  under  this  section  shall  not  be  con- 
strued to  restrict  future  planning  and  zoai,,^^  iijr  the  area,  nor  'ghall 
it  prevent  a  municipality  from  exercising ^SM:Bi»*erxit.orial  planning 
and  zoning  upon  termination  of  the  zoning  ^r||^|^,,!a§^|?i's  \'".^^     H 

47A-6-4341.   NATURAL  RESOURCES  P^OTEcBfe^  ^iijpi  ^fpnir^  or(Miance 
shall  prevent  the  complete  use,  developmeiglppDHliiww^^^i^f  iwlieral, 
forest,  or  agricultural  resources,  unless  the  use,  development,  or 
recovery  is  demonstrated  to  have  the  potential  of  seriously  endanger- 
ing the  health  or  safety  of  area  residents. 
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47A-6-4342.   NONCONFORMING  USES  AND  STRUCTURES.   Any  noncon- 
forming use  or  structure  existing  at  the  time  of  passage  of  a 
zoning  ordinance  may  be  continued  upon  the  lot  or  structure. 

(1)  Upon  discontinuance  of  the  nonconforming  use  for  a  period 
of  one  year  or  the  destruction  of  the  nonconforming  structure,  the 
governing  body  may  require  the  use  or  structure  to  conform  with  the 
zoning  ordinance. 

(2)  A  governing  body  may  include  in  a  zoning  ordinance  pro- 
visions for  the  regulation  of  nonconforming  uses,  including  condi- 
tions under  which  nonconforming  uses  may  continue. 

47A -6-4371.   AUTHORIZATION  FOR  ADOPTION  OF  AN  OFFICIAL  MAP. 
For  the  purpose  of  implementing  the  elements  of  a  general  plan,  a 
governing  body  may  by  ordinance  adopt  an  official  map. 

(1)  An  official  map  shall  identify  the  location  and  sites  of 
existing  and  future  trafficways,  watercourses,  public  facilities 
and  public  utilities. 

(2)  The  inclusion  of  a  location  or  site  in  an  official  map 
shall  have  the  effect  of  reserving  the  location  or  site  for  the 
particular  public  use. 

47A-6-4372.   ADOPTION  AND  AMENDMENT  OF  OFFICIAL  MAP.   (1) 
After  an  element  of  a  general  plan  has  been  adopted  or  amended, 
the  planning  agency  may  prepare  recommendations  for  the  adoption 
or  amendment  of  an  official  map.   Prior  to  submitting  its  recom- 
mendations to  the  governing  body,  the  planning  agency  shall  give 
notice  and  hold  a  public  hearing  on  its  recommendations. 

(2)   Upon  receiving  the  recommendations  of  the  planning  agency, 
the  governing  body  shall  give  notice  and  hold  a  public  hearing 
after  which  the  governing  body  may  adopt,  revise,  or  reject  all  or 
any  part  of  the  proposed  official  map  or  amendment  to  an  official 
map. 

47A-6-4373.   EFFECT  OF  AN  OFFICIAL  MAP.   (1)   After  an  official 
map  has  been  adopted,  no  building  permit,  subdivision  approval,  or 
other  permit  shall  be  issued  for  any  structure  or  use  which  conflicts 
with  the  location  or  sites  of  any  trafficway,  watercourse,  public 
facility,  or  public  utility  easement  laid  out  on  an  official  map. 

(a)   When  a  structure  or  improvement  is  constructed  or  use 
initiated  after  an  official  map  has  been  adopted,  no  person  may 
recover  any  damages  due  to  the  taking  for  public  use  of  the  struc- 
ture, improvement,  or  for  the  discontinu^^^lng^B5fi^^the  use  which 
conflicts  with  the  location  of  any  propei  ffl|^5«eirved  for  public  use 
by  the  official  map.  ^  -V.' 


(b)   Any  such  structure,  improvement|>-3^jJB|  I  use  shall  be  removed 
at  the  owner's  expense. 
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(2)  The  governing  body  shall  fix  by  ordinance  the  time  which 
shall  not  exceed  10  years  in  which  property  shall  be  reserved  for 
future  acquisition  for  public  use.   Unless  the  local  government  has 
acquired  the  property  covered  by  the  reservation,  or  has  begun 
condemnation  proceedings  to  acquire  the  property,  the  reservation 
shall  lapse  two  years  after  a  property  owner  has  submitted  written 
notice  to  the  governing  body  announcing  intentions  to  develop  the 
property  covered  by  the  reservation,  or  has  made  formal  application 
to  build  a  structure  on  the  property. 

(3)  Property  reserved  for  public  use  in  an  official  map  shall 
not  be  subject  to  taxation. 

(4)  The  adoption  of  any  trafficway  lines  as  part  of  an  official 
map  shall  not: 

(a)   constitute  by  itself  the  acceptance,  opening,  or  establish- 
ment of  trafficway,  nor  shall  it  obligate  a  local  government  to 
improve  or  maintain  the  trafficway. 

(4)   The  adoptioi'.  of  watercourses,  public  facilities,  or  public 
utility  easements  as  a  part  of  an  official  map  shall  not  constitute 
in  and  of  itself,  a  taking  or  acceptance  of  any  land  by  a  local 
government. 

47A-6-4374.   OFFICIAL  MAP  APPEALS  BOARD.   Upon  adoption  of  an 
official  map,  a  governing  body  shall  establish  an  official  map 
appeals  board.   The  governing  body  may  designate  its  board  of 
adjustment  as  the  official  map  appeals  board. 

47A-6-4375.   APPEALS  TO  OFFICIAL  MAP  APPEALS  BOARD.   When  a 
restriction  on  property  caused  by  adoption  of  an  official  map  causes 
undue  hardship,  the  property  owner  may  appeal  to  the  official  map 
appeals  board  for  a  permit  to  build  a  structure  within  an  area 
reserved  for  public  use  by  an  official  map. 

(1)  The  official  map  appeals  board  may  grant  a  permit  for  a 
building  or  use  which  will  as  little  as  is  practicably  possible 
increase  the  costs  of  future  acquisition. 

(2)  The  board  may  impose  reasonable  requirements  as  a  condition 
for  granting  such  a  permit. 

(3)  A  permit  shall  not  be  granted  when  the  applicant  will  not 
be  substantially  damaged  by  placing  the  structures  or  use  outside 
the  boundary  lines  designated  on  the  official  map. 
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SUBDIVISION  REGULATION 


As  of  August  26,  1976,  the  State  Commission  on  Local  Gov- 
ernment had  not  made  a  final  determination  as  to  the  manner  in 
which  the  existing  subdivision  regulation  laws  are  to  be  incor- 
porated into  the  proposed  local  government  code.   At  least  two 
alternative  approaches  exist. 

One  approach  would  be  to  incorporate  the  subdivision  laws 
intact  with  no  substantive  amendments.   Minor  amendments,  such 
as  section  renumbering  and  the  inclusion  of  consistent  code 
terminology,  would  be  recommended  to  make  these  laws  conform 
with  the  general  framework  of  the  proposed  code. 

A  second  approach  would  be  for  the  Commission  to  recommend 
the  incorporation  of  the  subdivision  laws  with  substantive 
changes  in  the  existing  subdivision  procedures  and  requirements. 
This  type  of  proposal  would  require  an  additional  commitment  of 
research  time  and  resources  in  order  to  assure  that  any  existing 
problems  in  the  subdivision  laws  were  addressed  in  a  comprehen- 
sive and  systematic:  fashion. 

The  Commission  will  make  a  final  decision  concerning  these 
laws  and  the  approach  to  be  used  for  incorporation  into  the 
code  at  its  monthly  meeting  in  September.   The  laws  governing 
subdivision  regulation  will  then  be  reviewed,  revised,  and 
adopted  by  the  Commission  in  time  for  inclusion  in  the  November 
draft  of  the  proposed  local  government  code. 
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UNDERGROUND  CONVERSION  OF  UTILITIES 


47A-6- 4701.   UNDERGROUND  CONVERSION  OF  UTILITIES.    (1)   The 
governing  body  may  create  a  local  improvement  district  as  pro- 
vided in  chapter  3,  part  4  of  this  title,  except  where  other- 
wise provided  in  this  chapter,  for  the  conversion  of  existing 
overhead  electrical  and  communication  facilities  to  underground 
locations. 

(2)   The  local  improvement  district  shall  include  an  area 
having  a  frontage  of  not  less  than  1,000  feet  upon  a  public  traffic- 
way  or  utilities  easement  along  which  overhead  electric  or  communi- 
cations facilities  are  located. 

47A-6-  4702.  DEFINITIONS.  In  this  title,  unless  otherwise 
provided  or  the  context  requires  a  technical  or  other  interpre- 
tation, the  following  definitions  apply: 

(1)  "Communication  service"  means  the  transmission  of  intel- 
ligence by  electriccil  means,  including,  but  not  limited  to,  tele- 
phone, telegraph,  messenger-call,  clock,  police,  fire  alarm  and 
traffic  control  circuits  or  the  transmission  of  standard  tele- 
vision or  radio  signals. 

(2)  "Electrical  service"  means  the  distribution  of  elec- 
tricity for  heat,  light?  or  power. 

(3)  "Convert"  or  "conversion"  means  the  removal  of  all  or 
any  part  of  any  existing  overhead  electric  or  communications 
facilities  and  the  replcicement  thereof  with  underground  electric 
or  communication  facilities  constructed  at  the  same  or  different 
locations. 

(4)  "Electric  or  communication  facilities"  means  any  works 
or  improvements  used  or  useful  in  providing  electric  or  communi- 
cation service,  including,  but  not  limited  to,  poles,  supports, 
tunnels,  manholes,  vaults,  conduits,  pipes,  wires,  conductors, 
guys,  stubs,  platforms,  crossarms,  braces,  transformers,  insula- 
tors, cutouts,  switches,  capacitors,  meters,  communication  cir- 
cuits, appliances,  attachments,  and  appurtenances.   "Electric 
facilities"  shall  not  include  any  facilities  used  or  intended  to 
be  used  for  the  transmission  of  electric  energy  at  nominal 
voltages  in  excess  of  25,000  volts. 

(5)  "Overhead  electric  or  communication  facilities"  means 
electric  or  communication  facilities  located,  in  whole  or  in 
part,  above  the  surface  of  the  ground. 

(9)   "Underground  electric  or  communication  facilities"  means 
electric  or  communication  facilities  located, in  whole  or  in  part, 
beneath  the  surface  of  the  ground. 

(10)   "Public  utility"  means  any  public  or  private  person,  ,ft^7;;Ti!Tf6f«g^ 
corporation  or  cooperative  that  provides  electric  BWRfBWSSHnifi!^- ^'-^^'^^-tif 
tion  service  to  the  public  by  means  of  electric  o^lcpj 
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facilities  and  shall  include  any  special  improvement  district  that 
provides  electric  or  communication  service  to  the  public  by  means 
of  electric  or  communication  facilities. 

47A-6-4703.   MAINTENANCE,  CONSTRUCTION,  AND  TITLE  TO  CON- 
VERTED FACILITIES.   The  public  utility  shall  have  the  duty  to 
maintain,  repair,  and  replace  all  underground  facilities  installed 
pursuant  to  this   part.    There  shall  be  no  competitive  bidding 

for   the  construction  of  the  converted  facilities  since  existing 
facilities  are  owned,  maintained,  and  operated  by  the  public 
utility  and  the  continuity  of  service  of  the  utility  is  essential, 
both  of  which  make  construction  work  by  third  persons  impracticable. 
Therefore, the  public  utility  concerned  shall  be  responsible  for 
the  accomplishment  of  all  construction  work  and  may  contract  out 

the  construction  work  as  it  considers   desirable.     Title  to  the 
converted  facilities  shall  be  at  all  times  solely  and  exclusively 
in  the  public  utility  involved,  as  the  public  is  only  purchasing 
the  intangible  benefits  which  come  from  the  converted  facilities, 

i.e.  the  removal  of  the  overhead  facilities  and  replacement  by 

underground  facilities. 

47A-6-4704.   CONVERSION  COSTS.   In  determining  the  conversion 
costs, the  public  utility  is  entitled  to  amounts  sufficient  to 
repay  them  for  the  following,  as  computed  and  reflected  by  the 
uniform  system  of  accounts  approved  by  the  public  service  commis- 
sion, federal  communications  commission,  or  federal  power  commis- 
sion, or  if  the  public  utility  is  not  subject  to  regulation  by 
any  of  the  above  governmental  agencies,  by  the  public  utility's 
system  of  accounts  then  in  use, and  in  accordance  with  standard 
accounting  procedures  of  the  public  utility. 

(1)  The  original  costs  less  depreciation  taken  of  the  exist- 
ing overhead  electric  and  communication  facilities  to  be  removed. 

(2)  The  estimated  costs  of  removing  the  overhead  electric 
and  communication  facilities,  less  the  salvage  value  of  the  facil- 
ities removed. 

(3)  If  the  estimated  cost  of  constructing  new  underground 
facilities  exceeds  the  estimated  cost  of  constructing  new  aerial 
facilities,  then  the  cost  difference  between  the  two. 

(4)  The  cost  of  obtaining  new  easements  when  technical 
considerations  make  it  reasonably  necessary  to  utilize  easements 
for  the  underground  facilities  different  from  those  used  for 
above  ground  facilities,  or  where  the  pre-existing  easements  are 
insufficient  for  the  underground  facilities. 

47A-6-4705.   STATEMENT  OF  CONVERSION  COSTS,  NOTICE  TO  LAND- 
OWNERS, AND  REMOVAL  OF  0\^RHEAD  FACILITIES.   Upon  completion  of 
the  conversion  of  the  overhead  electric  or  communication^  f  ^^IJH^ias-;;- 1^ 
on  public  lands  and  right  of  way  to  underground ,  ^i^  pub!tic  iktiixr  ' 
shall  file  a  verified  statement  of  the  costs  of  Jp|i4-f:  bonv^ersion  .- 
with  the  governing  body.   The  governing  body  sha!^  Ht^il  to  _each  -^ 
landowner  a  notice  stating  that: 
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(1)  service  from  the  underground  facilities  is  available; 

(2)  the  landowner  has  60  days  after  the  date  of  the  mailing 
of  the  notice  to  convert  all  overhead  electric  or  communication 
facilities  providing  service  to  any  structure  or  improvement 
located  on  his  lot  or  parcel  to  underground  service  facilities; 
and 

(3)  after  the  60  day  period  following  the  date  of  the  mail- 
ing of  the  notice,  the  governing  body  will  order  the  public 
utility  to  disconnect  and  remove  all  overhead  electric  and  com- 
munication facilities  providing  service  to  any  structure  or 
improvement  within  the  area. 

47A-6-4706.   CONVERSION  OF  FACILITIES  ON  PRIVATE  PROPERTY. 
(1)   Any  conversion  of  electric  or  communication  service  facili- 
ties, including  service  connections,  located  on  a  privately 
owned  lot  or  parcel  shall  be  made  at  the  expense  of  the  landowner 
by  the  public  utility  owning  the  facility.   The  conversion  shall 
be  made  in  accordance  with  applicable  safety  rules,  codes,  regu- 
lations, tariffs  or  ordinances.   The  public  utility  shall  not  be 
required  to  convert  service  lines  on  property,  other  than  public 
lands  and  right  of  way,  until  the  landowner  furnishes  to  the 
public  utility  a  permit  or  easement  authorizing  the  public  utility 
and  its  employees,  agents,  and  contractors  to  enter  upon  real 
property  of  the  landowner  for  the  purpose  of  performing  conversion 
work  thereon. 

(2)   Upon  completion  of  the  conversion  of  overhead  electric 
or  communication  service  facilities  on  privately  owned  lots  and 
parcels  within  a  district,  the  public  utility  shall  file  with  the 
governing  body  a  verified  statement  of  the  costs  of  the  conversion 
of  the  service  facilities  of  each  landowner  in  the  district. 
Promptly  thereafter,  the  governing  body  shall  mail  to  each  land- 
owner a  copy  of  the   verified  statement,  which  shall  be  due  and 
payable  within  30  days  or  as  otherwise  provided  by  the  public 
utility. 

47A- 6^707.    PRIVATE  PROPERTY  CONVERSION  UPON  DEFAULT  OF 
OWNER.   If  the  owner  of  any  structure  or  improvement  served  from 
the  overhead  electric  or  communication  service  facilities  within 
the  local  improvement  district  does  not  grant  the  utility  a  permit 
or  easement  referred  to  in  47A-6-  4706,  or  if  such  an  owner  fails 
to  convert  to  underground  service  facilities  within  60  days  after 
the  mailing  to  him  of  the  notice  provided  by  47A-6-  4705,  the 
governing  body  shall  order  the  public  utility  to  complete  the 
conversion  and  to  disconnect  and  remove  all  overhead  facilities, 
including  service  facilities,  providing  service  to  the  structure 
or  improvement . 

4  7A-6^70  8.  PAYMENT  OF  PUBLIC  UTILITY.  Upon  completion  of 
the  conversion  provided  by  this  part,  the  pubfi^lAufeilXty  ShltJ" 
present  the  governing  body  with  its  verified  bil]^:^|8:Ki^(|l^ve*'si(i 
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costs  as  computed  in  47A-6-  4704,  but  based  upon  the  actual  cost  of 
constructing  the  underground  facility  rather  than  the  estimated 
cost  of  the  facility.   In  the  event  the  conversion  costs  are  less 
than  the  estimated  conversion  costs,  each  assessed  owner  within 
the  local  improvement  district  shall  receive  the  benefit,  pro- 
rated in  such  form  and  at  such  time  or  times  as  the  governing  body 
may  determine.   The  bill  of  the  public  utility  shall  be  paid  with- 
in 30  days  by  the  governing  body  from  the  local  improvement  dis- 
trict revenues  or  such  other  source  as  is  properly  designated  by 
the  governing  body.   In  determining  the  actual  cost  of  construct- 
ing the  underground  facility,  the  public  utility  shall  use  its 
standard  accounting  procedures,  such  as  the  uniform  system  of 
accounts  as  defined  by  the  federal  communications  commission, 
federal  power  commission,  or  Montana  public  service  commission, 
and  as  is  in  use  at  the  time  of  the  conversion  by  the  public 
utility  involved. 

47A-6-  4709.   REINSTALLATION  OF  OVERHEAD  FACILITIES  NOT  PER- 
MITTED.  Once  removed,  no  overhead  electric  or  communication 
facilities  shall  be  installed  in  a  local  improvement  district  for 
conversion  of  overhead  electric  and  communication  facilities,  ex- 
cept as  authorized  by  this  chapter. 

47A-6-  4710.   NO  LIMITATION  OF  PUBLIC  SERVICE  COMMISSION'S 
JURISDICTION.   Nothing  contained  in  this  chapter  shall  vest  any 
jurisdiction  over  a  public  utility  in  the  governing  body.   The 
public  service  commission  of  Montana  shall  retain  all  jurisdiction 
now  or  hereafter  conferred  upon  it  by  law. 

47A-6- 4711.   INVALIDITY  OF  ONE  PROVISION  NOT  TO  AFFECT  OTHERS — 
EXCEPTION.   If  any  section  or  provision  of  this  chapter  be  adjudged 
unconstitutional  or  invalid  for  any  reason,  such  adjudication 
shall  not  affect  the  validity  of  this  chapter  as  a  whole,  or  of 
any  section  or  provision  hereof,  which  is  not  specifically  so 
adjudicated  unconstitutional  or  invalid;   however,  if 
any  section  or  provision  of  this  chapter  concerning  the  payment 
to  the  public  utility  shall  be  adjudged  unconstitutional  or  in- 
valid for  any  reason  in  such  a  way  that  the  payment  to  the  public 
utility  or  the  creation  of  the  funds  for  that  purpose  is  adjudged 
to  be  invalid  or  unconstitutional,  then  such  invalidity  or  un- 
constitutionality shall  invalidate  this  chapter  in  its  entirety 
and  to  this  end  and  in  this  event  the  provisions  of  this  chapter 
are  declared  to  be  nonseverable. 

47A-6-4712.   ABATEMENT  OF  CONSTRUCTION.   If  a  local  improve- 
ment district  is  established  pursuant  to  this  chapter,  the  public 
utility  involved  shall  not  be  required  to  commence  conversion 
until  the  ordinance,  the  assessment  roll, and  issuance  of  bonds  have 
become  final  and  no  civil  action  has  been  filed;  or,  if  civil  action 
has  been  filed,  until  the  decision  of  the  court  upon  the  action 
has  become  final  and  is  not  subject  to  further  appeal. 
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LIBRARIES 


47A-6-  5001  .  LIBRARIES.   (.1)   It  is  the  policy  of  the 
state  of  Montana  to  encourage  the  establishment  of  library 
services  by  local  governments  to  give  the  people  of  Montana 
the  fullest  opportunity  to  enrich  and  inform  themselves. 

(2)   A  local  government  providing  library  services  shall 
proceed  under  the  provisions  of  this  title,  except  that  the 
specific  powers,  procedures,  and  instructions  contained  in  this 
part  shall  be  considered  to  be  additional  powers  and  additional 
requirements  or  to  supersede  other  provisions  of  this  title  and 
Title  44. 

(3)  Library  services  provided  by  a  local  government  shall 
be  free  to  the  use  of  residents  of  the  local  government.   An 
ordinance  or  administrative  rule  may  extend  the  use  of  the 
library  to  persons  residing  outside  of  the  local  government 

upon  such  terms  and  conditions  as  it  may  prescribe.   An  ordinance 
or  administrative  rule  may  provide  that  persons  who  willfully 
violate  the  rules  of  the  library  may  be  excluded  from  use  of 
library  services. 

(4)  For  the  purpose  of  improving  and  expanding  library 
services,  local  government  governing  bodies  are  encouraged  to 
create  and  join  library  federations  and  library  networks  authorized 
in  Title  44. 

(5)  A  local  government  providing  library  services  may 
appoint  a  library  board  in  accordance  with  47A-3-404.   A  library 
board  may   perform  activities  and  be  assigned  responsibilities 
related  to  the  following  advisory  or  administrative  functions: 

(a)  policy  making,  program  administration,  and  adoption  of 
rules  and  regulations  for  the  proper  operation  of  library  services; 

(b)  receipt  and  disbursement  of  public  funds  appropriated 
by  the  governing  body  for  library  services  and  preparation  of 

the  annual  budget  for  che  maintenance,  operation,  and  administration 
of  library  services; 

(c)  acquisition,  maintenance,  and  disposition  of  real  and 
personal  property  and  acceptance  and  disposition  of  gifts,  grants, 
and  donations  given  expressly  for  library  facilities  and  services; 

(d)  negotiation  of  contracts  with  other  private  or  public 
entities  to  provide  or  receive  services  subject  to  the  approval 
of  the  governing  body  of  the  local  government; 

(e)  appointment  and  dismissal  of  library  personnel  consistent 
with  established  local  government  personnel  policies  and  procedures; 

(f)   other  matters,  as  deemed  necessary  by  the  governing 
body  for  the  proper  administration  of  library  se 
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(6)   Two  or  more  local  governments  combinin 
joint  library  services  may   appoint  a  joint  libirarl 
according  to  47A-3-404.   All  other  provisions  witlt 
to  the  nature  and  function  of  the  joint  library  b'^a' 
consistent  with  this  chapter.     ,  .^ 


AMENDMENTS  TO  EXISTING  LIBRARY  LAWS 

44-127.   Unchanged. 

44-131.   POWERS  OF  STATE  LIBRARY  COMMISSION.   The  state 
library  commission  shall  have  the  power: 

(1)  to  give  assistance  and  advice  to  a] 1  tax-supported 
or  public  libraries  in  the  state  and  to  all  eottntiesy-eitiesT 
■feewnST  local  governments  or  regions  in  the  state  which  may 
propose  to  establish  libraries,  as  to  the  best  means  of 
establishing  and  improving  such  libraries; 

(2)  to  maintain  and  operate  the  state  library  and  make 
provision  for  its  housing; 

(3)  to  accept  and  to  expend  in  accordance  with  the  terms 
thereof  any  grant  of  federal  funds  which  may  become  available 
to  the  state  for  library  purposes; 

(4)  to  make  rules  and  regulations  and  establish  standards 
for  the  administration  of  the  state  library,  and  for  the  control, 
distribution  and  lending  of  books  and  materials; 

(5)  to  serve  as  the  agency  of  the  state  to  accept  and 
administer  any  state,  federal,  or  private  funds  or  property 
appropriated  for  or  granted  to  it  for  library  service  or 

to  foster  libraries  in  the  state  and  to  establish  regulations 
under  which  funds  shall  be  dispersed; 

(6)  to  provide  library  services  for  the  blind  and  physically 
handicapped; 

(7)  to  furnish,  by  contract  or  otherwise,  library  assistance 
and  information  services  to  state  officials,  state  departments 
and  residents  of  those  parts  of  the  state  inadequately  serviced 

by  libraries; 

(8)  to  act  as  a  state  board  of  professioaal  standards 

and  library  examiners  and  develop  standards  for  public  libraries 
and  adopt  rules  and  regulations  for  the  certification  of 
librarians;  and 

(9)  to  designate  areas  for  the  establishment  of  federations 
of  libraries  and  to  designate  the  headquarters  library  for  each 
federation.    The  librarian  of  the  headquarters  library  will 
serve  as  the  co-ordinator  of  the  federation  and  as  a  nonvoting 
member  of  the  federation  advisory  board  e#-tJ?ttSteeaT   It  is  the 
policy  of  the  legislature  to  encourage  the  most  efficient  delivery 
of  library  services  to  the  people  of  Montana.   To  that  end  the 
state  should  be  divided  into  regions  within  which  libraries 

desiring  to  participate  in  the  distribution  of  suchn^igjtat-e-^f  unding,---  -^..-^ 
to  libraries  as  may  be  available  from  time  to  timelWidll   organize  ;•-''*■  r-'i 
into  library  federations  to  pool  resources  and  inforriation  and    ',»  '■4, 
avoid  duplication  of  effort. 
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44-132.  Unchanged. 

44-133.  Unchanged. 

44-134.  Unchanged. 

44-135.  Unchanged . 

44-136.  Unchanged. 

44-137.  Unchanged. 

44-138.  Unchanged. 

44-139.  Unchanged. 

44-212.   LIBRARY  SYSTEMS  DEFINED  -  ESTABLISHMENT.   Library 
systems  shall  include  library  federations,  or  library  networks 
as  defined  hereafter: 

(1)  Library  federations.   A  library  federation  is  a 
combination  of  libraries  serving  a  multi-county,  meiti-eity, 
multi-municipal,  or  eity -municipal -county  area  within  a 
federation  area  designated  by  the  state  library  commission. 

Any  other  public  library  or  t©wn--eityT-©a?-eeanty  local  government 
within  the  federation  area  may  participate  in  such  a  federation. 
Two  (2)  or  more  eifciesT-fcewnay-eeentiesT-ey-a-eity-anid-efle-eaf 
m©i?e-e©«nties  local  governments  may  agree  by  eenta?aet  interlocal 
agreement  to  form  such  a  federation  by  action  of  their 
respective  governing  bodies  or  duly  created  boards-of-iibrary 
trtiafceea  library  boards,  provided  that  one  of  the  parties  is 
or  maintains  a  library  which  has  been  designated  by  the  state 
library  commission  as  a  headquarters  library  for  that  federation 
area.   The  participating  entities  may  retain  such  autonomy 
over  their  respective  libraries  as  may  be  specified  in  the  eenfcafaet. 
interlocal  agreement.   The  expense  of  providing  library  services 
for  the  library  federation  shall  be  apportioned  between  or  among 
the  tewnsy-eifeies-an^-eettntiea  local  governments  involved  on 
such  basis  as  shall  be  agreed  upon  in  the  eentrae*  interlocal 
agreement.   The  tafeasares?  finance  administrator  of  one  of  the 
participating  units,  as  shall  be  provided  in  the  eenfesaet  interlocal 
agreement  shall  have  the  custody  of  the  funds  of  the  federation, 
and  the  participating  governments  concerned  shall  transfer 
semi-annually  to  him  all  moneys  eoiieeted-for-the— "free-iibsrary 
*aftd"  appropriated  for  libraries  in  their  respective  jurisdictions. 
A  participating  entity  may  withdraw  from  a  federation  according 
to  the  terms  for  withdrawal  provided  in  the  eentieaet  interlocal 
agreement  by  the  action  of   its  governing  body  or  by  a-metjevity 
©#-ita-qttaiiiied-v©tei?s-v©ting-at-a-genes?ai-©3f-9pe€iai-eieetion 
initiative  or  referendum. 

(2)  Library  networks.   A  library  network  is  Man-  agreement  Jv-^^icly' 
between  individual  libraries  or  library  systems,  whicfe  vtta,y 
be  inter-eity  local  government,  intra-state,  or  ir^€^«t;.at^l 
for  the  exchange  of  information  or  to  provide  spec|^||||j|^||r||^^^  |< 
services  not  provided  in  existing  library  f ederati 
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44-213.   PARTICIPATION  OF  OTHER  GOVERNMENTAL  UNITS. 
When  a  library  federation  shall  have  been  estaolished,  the 
iegisiative  governing  body  of  any  government  unit  in  the 
designated  library  federation  area  may  decide,  with  the 
concurrence  of  the-b©a¥d-©€-tsf«3feee9-©#-i*9-4*bsfas?y  its  library 
board/  if  it  is  maintaining  a  library,  to  participate  in  the 
library  federation.   Each  local  entity  may  determine  the 
amount  of  services  it  wishes  to  supply  to  :Julfill  the  needs 
of  its  unit.   After  the  necessary  een^iraefe  j.nterlocal  agreement 
has  been  executed  and  beginning  with  the  next  fiscal  year, 
the  said  governmental  unit  shall  participate  in  the  library 
federation  and  its  residents  shall  be  entitled  to  the  benefits 
of  the  library  federation,  and  property  within  its  boundaries 
shall  be  subject  to  taxation  for  library  federation  purposes. 

The  state  board  of  regents  may  contract  with  the-government 
©f-any-eity-oi?-e©ttnt!y--©if-the-g©ves'nment9-©#-b©th-the-eity-and 
the-e©ttnfcy,  local  governments  in  which  a  unit  of  the  university 
of  Montana  is  located  for  the  establishment  and  operation  of 
joint  library  services.   Any  such  contract  which  proposes 
the  erection  of  a  building  shall  be  subject  to  the  approval 
of  the  legislature.   Any  joint  library  services  established 
pursuant  to  this  section  shall  be  operated  and  supported 
as  provided  in  such  contract  and  under  this  chapter. 

44-214.   BOARD  OF  TRUOTEED  -  APPOINTMENT.   In  a  library 
federation  there  shall  be  a  board  ©^-■feyrssteea  with  advisory 
powers  only,  the  operation  of  the  library  federation  having 
been  specified  by  eentraet  interlocal  agreement.   The  board 
of  trustees  of  each  participating  library  shall  name  one  of 
their  members  to  the  federation  advisory  board  b€   tifes^ees 
and  each  participating  entity  without  a  du]y  appointed  library 
board  shall  name  a  layman  to  represent  that  entity  on  the 
library  federation  bo^^rd  Qf -tirHSt;ees . 

44.214.1.  LIBRARY  FEDERATia>J  DQAPD- POWERS.   The  board  ©^f-fcifttStees 
of  a  library  federation  shall  act  as  an  adviser  to  the 
participating  libraries  and  their  boards  ©f-tirnstees.   Any 
disagreement  among  participants  in  a  library  federation 
regarding  the  apportionment  of  funds  or  grants  received  from 
the  state  library  commission  shall  be  resolved  by  the  state 
library  commission.   Control  over  the  budgets  and  administrative 
policies  of  participating  libraries  shall  rematn-in-thetif- 
boa5rd9-©f-tjrttS'tee9-aa-pr©v±ded-in-9eeti©n-4  4-ii-ii   be  in  accordance 
with  section  47A-6-5001. 

44-215.   APPROPRIATIONS  FOR  SUPPORT  OF  LIBRARY  FEDERATIONS. 
After  a  library  federation  shall  have  been  established  or  library 
service  contracted  for  the  iegigiative  governing  body  of  the 
governmental  unit  for  which  the  library  was  established  or  the 
service  engaged,  shall  appropriate  money  annually  for  the  support 
of  the  library  or  library  services  and  so  far  as  possible,  the 
taxes  levied  and  collected  for  this  purpose  shall  be  levied  and 
collected  within  the  territory  to  be  served. 

44-218.   REPEALED.   47A-6-5001.  ^^  S  f^  X.!  f 

44-219.   REPEALED.   47A-6-5001.  ^IS  ^^l  liisi  ^ 
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44-219.1.   REPEALED.   47A-6-5001. 

44-219.2.   REPEALED.   47A-6- 500L  47A-3-404 . 

44-220.  REPEALED.   9-404.   9-308.   9-509. 

44-221.  REPEAL.   47A-6-5001.   47A-3-404. 

44-222.  REPEAL.   47A-6-5001. 

44-223.  REPEAL.   47A-6-5001. 

44-224.  REPEAL.   47A-6-5001. 

44-225.  REPEAL..   47A-3-404. 

44-226.  REPEAL.   47A-6-212.   47A-6-5001. 

44-227o  REPEALED.   1-202. 

44-228.  REPEALED.   3-414,  4-416. 

44-229.  REPEALED.   5-104,  9-206,  9-211. 

44-230.  REPEALED.   5-104,  9-211. 

44-231.  REPEALED.   5-104,  9-211,  9-306. 

44-304.  UNCHANGED. 

44-305.  UNCHANGED. 

44-306.   DEFINITIONS  OF  GRANT  PROGRAMS.   (1)   Basic  grant 
defined:   basic  grants  are  annual  grants  given  to  all  federation 
headquarters  libraries  for  the  purpose  of  improving  public 
library  services  within  the  federation  and  enabling  public 
libraries  within  the  federation  to  achieve  and  maintain  the 
Montana  public  library  standards  as  adopted  and  amended  from 

time  to  time  by  the  Montana  state  library  commission. 

(2)  Establishment  grant  defined:   Establishment  grants 
are  grants  to  federation  headquarters  libraries  in  order  to 
provide  basic  library  service  to  governmental  units  participating 
in  library  federations  for  the  first  time.   The  local  governmental 
anit  must  enter  into  an  eentyaet  interlocal  agreement  with  the 
headquarters  library  for  federation  services  according  to  the 
provisions  of  section  44-213,  and  must  contribute  to  the  costs 

of  providing  such  services.   All  funds  will  be  administered 
by  the  federation  headquarters  library. 

(3)  Special  project  grant  defined:   Special  project  grants 
are  grants  to  federation  headquarters  libraries  to  implement 
services  not  provided  for  in  basic  grants  or  to 
construction  funds  or  remodeling  funds.   Grants 
or  remodeling  must  be  equally  matched  by  local 
for  services  may  fund  the  full  cost  of  such  ser^ 
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CEMETERY  SERVICES 


47A-6-5101.  POLICY  AND  PURPOSE.   It  is  a  policy  of  this  state 
that  the  provision  of  local  public  cemeteries  meets  human  needs 
and  protects  the  public  health.   It  is  the  purpose  of  this  chapter 
to  authorize  local  governments  to  provide  this  service. 


47A-6-5102.  GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  cemetery  services  shall  proceed  under  the  provisions  of 
this  title,  except  that  the  specific  powers,  procedures,  and 
instructions  contained  in  this  part    shall  be  considered  to  be 
additional  powers  and  additional  requirements  or  to  supersede 
other  provisions  of  this  title. 

47A-6-5103.  GENERAL  DEFINITIONS.   In  this  title,  unless  other- 
wise provided  or  the  context  requires  a  technical  or  other  inter- 
pretation, the  following  definitions  apply: 

(1)  "Cemetery"  means  a  tract  of  land  with  specific  boundaries 
established,  dedicated,  and  maintained  as  a  place  for  interment 

of  human  bodies; 

(2)  "Decedenc"  means  a  dead  person;  and 

(3)  "Lot"  means  a  specific,  small  parcel  of  land   set  aside 
for  the  interment  of  a  human  body  within  the  boundaries  of  a 
cemetery. 

47A-6-5104.  ADMINISTRATION.   (1)  Lands  acquired  for  a  cemetery 
shall  be  formally  dedicated  as  a  cemetery. 

(2)  An  existing  tract  of  land  not  formally  dedicated  as  a 
cemetery  but  having  specific  boundaries  within  which  six  or  more 
human  bodies  are  interred  shall  be  dedicated  as  a  cemetery. 

(3)  A  cemetery  may  be  laid  out  in  lots  and  the  lots  may 
be  disposed  of  at  the  discretion  of  the  body  charged  with  the 
administration  of  the  cemetery. 

(4)  Lands  dedicated  as  a  cemetery  may  be  used  for  no  other 
purpose  unless  the  public  health  or  welfare  is  substantially 
endangered  by  continued  cemetery  use.   Interred  bodies  may  be  removed 
from  a  cemetery  where  the  public  health  and  welfare  is  substantially 
endangered  and  interred  e-lsewhere  in  land  dedicated  as  a  cemetery. 

(5)  A  local  government  may  administer  a  cemetery  in  any 
authorized  manner  or  it  may  recognize  one  or  more  cemetery  associa- 
tions as  provided  in  Title  9,  chapter  1. 

(6)  A  local  government  shall  survey  the  boundarie^s  of  each 
cemetery  over  which  it  has  regulatory  discr etioi^^fcl  p^j^p^rlon^^ 
survey,  shall  record  the  exact  location  of  each  ^FH-^^^  t  fiadli^ 
cemetery  shall  be  enc?.osed  by  fencing  or  other    '     ■*"^  '-^    " 
which  shall  clearly  define  its  boundaries. 
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(7)   A  local  government  shall  record  the  following 
information  about  each  decedent  interred  in  a  cemetery  over 
which  it  has  regulatory  discretion: 


(a) 


name; 


(b)  date  of  birth; 

(c)  date  of  death; 

(d)  birthplace;  and 

(e)  exact  location  of  interment. 

47A-6-5105.  FINANCES.   Revenue  received  from  the  sale,  care, 
and  maintenance  of  cemetery  lots  shall  be  used  only  for  the  care, 
maintenance,  and  improvement  of  cemetery  properties.   Revenues 
in  excess  of  the  amount  needed  to  properly  keep  and  maintain  cemetery 
grounds  may  be  used  for  such  other  purposes  as  the  local  govern- 
ment may  designate. 
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PARKS  AND  RECREATION 

47A-6-5201.  POLICY  AND  PURPOSE.   It  is  a  policy  of  the 
state  of  Montana  to  enc:ourage  local  governments  to  provide  park 
and  recreational  services  to  give  the  people  of  Montana  the  fullest 
opportunity  for  recreational  and  athletic  activities. 

47A-6-5202.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  park  and  recreational  services  shall  proceed  under  the 
provisions  of  this  title,  except  that  the  specific  powers, 
procedures,  and  instructions  contained  in  this  part    shall  be 
considered  to  be  additional  powers  and  additional  requirements 
or  to  supersede  other  provisions  of  this  title. 

4  7A-6-5203.  LEASE  OR  SALE  OF  PARK  LANDS.  Lands  acquired  for 
public  recreation,  parks,  or  parklands  may  be  used  only  for  those 
purposes. 

(1)  Lands  originally  acquired  under  the  provisions  of 
47A-6- 4510,   including  .\and  dedicated  for  public  recreation,  parks, 
or  parklands,  but  which  are  not  suited  to  that  use  may  be  sold 

or  leased  or  traded  by  2/3  vote  of  the  entire  membership  of  the 
governing  body  after  notice,  public  hearing,  and  determination  that 
it  is  not  advisable  to  retain, use,  or  improve  the  land  as  a  park. 

(2)  Any  real  or  personal  property,  or  money  realized 
through  the  disposition  of  lands  acquired  under  the  provisions  of 

47A-6-4110,  may  be  used  only  to  acquire  or  for  initial  dcvclopnont 
of  park  land. 

LAWS  TO  BE  AMENDED 


Section  62-215  is  amended  to  read  as  follows: 
€2-2i5T   75-7312.   RECREATIONAL  USE  OF  FACILITIES  SECONDARY. 
The  facilities  of  any  school  district  operating  a  recreational 
program  pursuant  to  the  provisions  of  this  act  shall  be  used 
primarily  for  the  purpose  of  conducting  a  regular  school  curriculum 
and  the  use  of  school  facilities  for  recreational  purposes 
authorized  by  this  act  shall  be  secondary. 

Section  62-211  is  amended  to  read  as  follows: 
*2-2iiT   75-7310.   eiTfES^ANB  SCHOOL  DISTRICTS — PUBLIC  RECREATION — 
HSE-eP-PARK-FHNBSr   Any  c±ty-or-town--inciading-any-board-o*-park 
eeHmi±9sioner9--may-expend-fands-*rem-the-band-*und-and-the-pairk 
fttnd-ef-said-eity-ojp-tewnT-and-any  school  district,  or  board  thereof, 
may  co-operate  with  any  unit  of  local  government  for  the  purpose 
of  operating  a  program  of  public  recreation  and  playgrounds;  and 
acquire,  equip  and  maintain  land,  buildings,  and/or  other  recreational 
facilities. 
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ANIMAL  CONTROL 


47A-6-5301.  POLICY  AND  PURPOSE.   (1)   It  is  a  policy  of  the 
state  of  Montana  that  domestic  animals,  kept         in 
an  uncontrolled  state   may  become  a  public  nuisance  and  should 
be  controlled  by  local  governments  for  the  protection  of  the 
public  health  and  welfare. 

47A-6-5302.  GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  animal  control  services  shall  proceed  under  the 
provisions  of  this  title,  except  that  the  specific  powers, 
procedures,  and  instructions  contained  in  this  part    shall 
be  considered  to  be  additional  powers  and  additional  requirements 
or  to  supersede  other  provisions  of  this  title. 

47A-6-5303.  GENERAL  DEFINITIONS.   In  this  title,  unless 
otherwise  provided  or  the  context  requires  a  technical  or 
other  interpretation,  the  following  definitions  apply: 

(1)  "Animal"  means  an  animate   being  not  human. 

(2)  "Domestic  animal"  means  an  animal  owned  or  kept  for  any 
human  purpose. 

(3)  "Kennel"  means  any  establishment  wherever  five  or 
more  pets  are  kept  for  the  purpose  of  boarding,  breedings, 
sale,  sporting,   or  commercial  purposes. 

(4)  "Hunane  destruction"  means  a  method  of  killing  an 
animal  which  minimizes  the  pain  and  suffering  of  the  animal. 

(5)  "Human  treatment"  means  the  provision  of  adequate 
food,  water,  shelter,  and  necessary  veterinary  attention  for 
impounded  animals. 

(6)  'Impound"  means  the  holding  of  an  animal  in  a 
specific  place  pending  claim  by  its  owner  or  other  disposition. 

(7)  "Owner"  means  a  person  who  keeps  or  holds  an  animal 
as  personal  property. 

(8)  "Pet"  means  an  animal  owned  or  kept  .for  other  than 
agricultural  purposes. 

47A-6-5304.  Al-JIMAL  CONTROL  PROGRAM.   A  local  government 
may  provide   animal  control  services  which  may  contain  any  of  the 
following  provisions: 

(1)   provisions  for  licensing  of  animals  kept  as  pets  and 
for  setting  or  collecting  fees  for  licenses,  including  differential 
license  fees  for  pets  in  an  altered  state  and  animals  in  kennels; 
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(2)  provisions  for  keeping  records  of  applications  for 
licenses  and  licenses  issued; 

(3)  provisions  for  mandatory  vaccination  of  pets  for 
immunity  from  diseases  which  may  be  transmitt3d  to  hvimans  or 
which  may  pose  a  threat  to  public  health; 

(4)  provisions  for  seizing  and  impounding  animals  running 
at  large  or  posing  a  public  nuisance  or  a  threat  to  the  public 
within  the  jurisdictional  area  of  the  local  government; 

(5)  provisions  for  the  sale  and  humane  treatment  of 
animals  impounded; 

(6) (a)   provisions  for  the  sale,  humane  destruction,  or 
other  humane  means  of  disposal  of  an  impounded  animal  not  claimed 
by  its  owner  after  a  reasonable  time  period,  not  less  than  72  hours, 
and  after  a  reasonable  attempt  has  been  made  to  identify  and  inform 
the  owner  of  the  animal's  impoundment;  and 

(b)   notice  to  owners  of  livestock  shall  conform  with 
46-2001  through  46-2008. 

(7)  definitions  of  the  responsibility  of  an  owner  of 
an  animal  for  damages  to  persons  or  property  caused  by  the 
animal  and  provision  for  payment  of  restitution  by  the 
owner  for  such  damages; 

(8)  definitions  of  acts  committed  by  ar  animal  for 
which  its  owner  may  be  held  liable; 

(9)  provision  for  setting  and  collecting  fines  incurred 
by  an  owner  because  of  liability  for  acts  defined  in  accordance 
with  this  section; 

(10)  fees  for  reasonable  compensation  paid  by  the 

owner  to  the  local  government  for  the  care  and  feeding  and  other 
costs  of  seizing  and  impounding  the  animal;  the  refusal  or  failure 
of  the  owner  of  any  animal  to  pay  the  compensation  fee  and 
charges  after  due  notification  shall  be  held  to  be  an  abandonment 
of  the  animal  by  the  owner; 

(11)  provisions  to  prevent  cruelty  to  animals;  and 

(12)  other  provisions  deemed  necessary  to  prevent  animals 
from  being  a  public  nuisance  or  a  threat  to  public  health. 

47A-6-5305.   CUSTODY  OF  IMPOUNDED  ANIMALS.   An  animal 
impounded  by  a  municipality  may  be  turned  over  to  the  humane 
officer  of  the  county. 
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47A-6-5306.   RABID  ANIMALS.   An  impounded  animal  suspected 
of  having  rabies  or  known  to  have  bitten  a  human  or  animal  shall 
not  be  sold,  destroyed,  or  otherwise  disposed  of  or  released  to 
its  owner  until  authority  to  do  so  is  given  by  the  responsible 
county  health  officer  or  his  agent. 


\ 
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TELEVISION  PROGRAM  DISTRIBUTION  SERVICES 

47A-6-5401.   PURPOSE  AND  POLICY.   The  purpose  of  a  tele- 
vision program  distribution  service   shall  be  to  serve  the  public 
interest,  convenience,  and  necessity  in  the  construction,  main- 
tenancev  and  operation  of  television  translator  stations  and  any 
system  necessary  for  electric  or  electronic  television  program 
distribution;  these   purposes  do  not  include  the  cons- 
truction or  operation  of  community  antenna  systems,  commonly 
known  and  referred  to  as  cable  TV  systems. 

47A-6-5402,   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  television  program  distribution  services  shall  proceed 
under  the  provisions  of  this  title,  except  that  specific  powers, 
procedures , and  instructions  contained  in  this  chapter  shall  be 
considered  to  be  additional  powers  and  additional  requirements  or  to 
supersede  other  provisions  of  this  title. 

47A-6-5403.   SPECIAL  PROVISIONS.   In  providing  television 
program  distribution  services  the  local  government  may: 

(1)  perform  all  the  acts  and  take  all  the  necessary  or 
proper  steps  to  assure  that  there  will  be  a  fair,  efficient,  and 
equitable  distribution  of  television  services  with  the  service 
area  in  order  that  all  persons  within  the  service  area  shall  be 
supplied  by  means  of  an  appropriate  electrical  or  electronic 
system  for  television  program  distribution.  But  the  local  government 

may  not  perform  any  acts  or  take  any  steps  to  construct  or  operate  conmunity 
antenna  systems,  cormonly  known  and  referred  to  as  cable  TV  systans. 

(2)  A    system  is  to  provide  such  flexibility  as  to  permit 
improvements   in  technical   quality        without  rendering  in- 
operative its  receivers      but  discontinuance  of  service  by 

the  district  for  improvements  or  repairs  for  a  temporary  period 
shall  not  be  construed  as  rendering  the  service  inoperative. 

47A-6-5404.   EXEMPTIONS  FROM  TAXES  OR  SERVICE  CHARGES.   (1) 
A    system  for  financing  television  program  distribution  services 
shall  provide  for  the  exemption  of: 

(a)  persons  who  do  not  own  televisions; 

(b)  persons  who  do  not  receive  the  signal  of  the  tele- 
vision translator  station; 

(c)  persons  who  receive  direct  reception  from  the  tele- 
vision station  from  which  the  television  translator  repeats  a 
signal;  and 

(d)  persons  who  receive  service  through  the  medium  of  community 
antenna  system  on  which  they  are  a  subscriber  in,j^i£iDc^riS±^ndingi 
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(2)  Persons  filing  with  the  finance  administrator  an 
affidavit  setting  forth  any  of  the  grounds  listed  above  shall 
be  exempt    from  taxes  or  service  charges  for  financing  tele- 
vision program  distribution  services. 

(3)  Any  person  who  shall  make  a  false  or  fraudulent 
claim  in  the  affidavit  for  exemption  shall  be  guilty  of  a  mis- 
demeanor . 
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EMERGENCY  SERVICES 
Chapter  6 ,  Part  6 
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EMERGENCY  SERVICES 


47A-6-6001.   EMERGENCY  SERVICES.   (1)   It  is  a  policy  of 
the  state  of  Montana  that  all  levels  of  government  should 
provide  protection  for  its  citizens  from  crime,  fire,  catastrophe, 
and  death  from  unforseen  accident  or  disease,  and  that  these 
protections  constitute  a  basic  tenet  of  our  society.   Local 
governments  have  played,  and  should  continue  to  play,  a  major 
role  in  the  development  of  services  which  provide  law  enforcement, 
fire  protection,  emergency  medical  services,  and  civil  preparedness, 

(2)   It  is  the  purpose  of  this  chapter  to  effect  these 
policies  by  encouraging  local  governments  to  provide  emergency 
services  based  upon  local  conditions,  needs,  and  desires  and  by 
allowing  the  broadest  possible  discretion  so  as  to  facilitate 
innovative,  productive,  and  economical  emergency  services. 

47A-6-6002.   CONSOLIDATION  OF  EMERGENCY  SERVICES.   A  local 
government  may  combine  emergency  services,  except  that  specific 
procedures,  instructions,  training  requirements,  qualifications, 
and  licensing  requirements  of  this  chapter  shall  apply  in  providing 
consolidated  services. 


161 


162 


FIRE  PRiiVENTION  AND  PROTECTION  SERVICES 


47A-6-6101.   FIRE  PREVENTION  AND  PROTECTION  SERVICES.   It  is 
a  policy  of  the  state  of  Montana  that  all  levels  of  government  should  share 
in  the  responsibilj.ty  of  protecting  society  from  the  ravages  of 
destructive  fire;  -^hat  this  protection  constitutes  a  basic 
tenet  of  our  society,  and  that  traditionally  local  governments 
have  played,  and  should  continue  to  play,  a  major  role  in  the 
development  of  fire  prevention  and  protective  services;  and  that 
these  services  should  be  provided  in  an  innovative  manner  to 
maximize  economy  and  cooperation. 

47A-6-6102.  GENERAL  PROVISIONS  APPLY.   A  local  government  pro- 
viding fire  prevention  and  protective  services  shall  proceed  un- 
der the  provisions  of  this  title,  except  that  specific  powers, 
procedures  and  instructions  contained  in  this  chapter  shall  be 
considered  to  be  additional  powers,  additional  requirements  or  to  si:per- 
sede  other  provisions  of  this  title. 

47A-6-6103.  HOW  FIRE  PREVENTION  AND  PROTECTION  SERVICES  MAY 
BE  PROVIDED.   (1)   A  municipality  shall  provide  fire  protection 
services. 

(2)   A  fire  service  may  be  established  only  by  ordinance.   The 
ordinance  shall  specify  the  organization  and  supervision  of  the 
fire  service.   Supervision  of  the  fire  service  shall  be  vested  in 
the  local  government  governing  body,  in  the  chief  executive,  or 
in  a  board  authorized  to  supervise  the  fire  service. 

47A-6- 6111.  FIRE  PPJIVENTION.   (1)   A  local  government  may, 
through  its  fire  service,  provide  fire  prevention  services, 
enforce  fire  codes,  and  conduct  fire  inspections  as  authorized 
by  ordinance. 

(2)   A  fire  inspection  conducted  by  an  agency  other  than 
the  local  fire  service  shall  not  be  conducted  until  the  chief 
of  the  local  fire  service  is  notified.   The  chief  or  other 
representative  of  the  local  fire  service  may  accompany  the 
inspector  on  the  inspection. 

47A-6-  6116.  REPORTS  OF  FIRE  SERVICES.     (D   A  fire  chief 
shall  investigate  and  report  fires  as  required  by  section  82-1209. 

(2)  The  state  fire  marshal   bureau  shall  promulgate  rules 
for  the  statistical  reporting  of  fire  activities,  training,  equip- 
ment, personnel, and  finances. 

(3)  The  state  board  of  education  shall  set  fire  training 
standards  and  require  reports  on  the  training  activities  of  a 
fire  service  which  shall  be  published  in  the  register  and 
Montana  Administrative  Code. 


47A-6-  6121.  PROVISIONS  COMMON  TO  ALL  FIRE  S-sWtCJg&,.  .      (1)   If 
a  firefighter  has  reasonable  suspicion  to  believe  _  a^^^^i^G^tf  ye 
fire  is  within  a  building,  he  may  enter  that  builcii^r^ 
of  day  or  night  to  svpp^^ess  the  fire. 
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(2)  A  fire  chief  or  the  commanding  officer  in  charge  at  the 
suppression  of  a  fire  has  the  necessary  and  reasonable  powers  to 
insure  the  safety  of  firefighters,  safety  of  other  persons,  and 
the  protection  of  property. 

(a)   These  powers  include  the  power  to: 

(i)   direct  and  control  vehicular  and  pedestrian  traffic  at  the 
scene  of  a  fire  for  the  protection  of  persons  or  property; 

(ii)  enter  any  building  in  the  fire  area  to  evacuate  per- 
sons and  property  or  to  conduct  fire  suppression  activities;  and 

(iii)  destroy  or  move  property  in  the  necessary  course  of 
fire  Suppression   for  the  protection  of  persons  and  property  or  to 
prevent  tne  spread  of  the  fire. 

(3)  No  local  government,  its  officers,    employees,  or  fire- 
fighters is  liable  for  property  damage  or  personal  injuries  re- 
sulting from  reasonable  and  necessary  action  taken  by  a  firefighter 
in  the  suppression  of  a  fire,  in  the  prevention  of  the  spread  of 

a  fire,  or  in  safeguarding  persons  or  property  in  a  fire  area. 

(4)  The  chief  executive  of  a  local  government  may,  in  the 
event  of  a  fire  disaster,  conscript  able  bodied  inhabitants  over 
the  age  of  18  years  to  assist,  directly  or  indirectly,  in  the 
suppression  of  the  fire.  i 

47A-6- 6131.  PAID  FIRE  SERVICE.   A  paid  fxre  service  may  be 
established  by  ordinance  of  the  governing  body  for  all  its  juris- 
dictional area  or  for  a  subordinate  service  district. 

47A-6-6132.  CHIEF  OF  THE  PAID  FIRE  SERVICE.   The  chief  of  a 
paid  fire  service  is  the  administrator  of  the  paid  fire  service. 
He  shall  be  a  paid  firefighter  subject  to  the  same  conditions  for 
appointment,  discharge,  suspension,  and  demotion  as  a  paid  fire- 
fighter.  The  powers,  duties,  and  responsibilities  of  the  chief 
shall  be  established  by  ordinance. 

47A-6-6133.   VOLUNTEER  FIREFIGHTERS  OF  A  PAID  FIRE  SERVICE. 
(1)   A  paid  fire  service  may  consist  of  volunteers  as  well  as  paid 
personnel.   The  chief  may  appoint  and  discharge  volunteer  personnel 
The  discharge  of  a  volunteer  may  be  done  at  anytime  without 
cause  in  writing.   Appointment  qualifications  and  training 
requirements  of  volonteers  must  equal  or  exceed  the  qualifications 
for  volunteer  firefighters  as  specified  in  4  7A-6-6185. 

(2)   Each  municipality  that  utilizes  volunteer  firefighters 
shall  provide  full  workers '  compensation  coverage  for  the  volunteer 
firefighters  while  they  are  providing  actual  service  for  a  fire 
service.   Coverage  shall  be  provided  through  the  State  Compensation 
Insurance  Fund,  and  the  municipality  shall  pay  to  the  State  Fund 
an  appropriate  premium,  as  established  by  the  State  fund,  to 
cover  the  insurance  risk  of  providing  coverage  to  the  volunteer 
firefighters . 
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47A-6-6134.  APPOINTMENT  OF  PAID  FIREFIGHTERS.   The  appoint- 
ment of  a  paid  firefighter  shall  conform  to  the  following: 

(1)  "Paid  firefighter"  means  a  person  who  is  a  probationary 
or  confirmed  firefighter  employed  as  a  full-time  firefighter  by 

a  local  government. 

(2)  A  paid  firefighter  shall  be  appointed  on  the  basis  of 
merit. 

(a)  Prior  to  probationary  appointment  as  a  paid  firefighter, 
a  person  must  fulfill  the  applicable  entrance  requirement  qual- 
ifications set  forth  in  National  Fire  Protection  Standards   and 
any  further  qualifications  established  by  the  governing  body  of 
the  local  govenrment. 

(b)  A  qualified  person  may  be  appointed  as  a  firefighter  for 
a  probationary  term  not  to  exceed  6  months  upon  nomination  of 

the  chief  executive  and  with  consent  of  the  governing  body. 

(c)  After  a  pi.-obationary  firefighter  has  exhibited  satis- 
factory job  performance, the  chief  executive  officer  may  nominate 
the  probationary  firefighter  for  appointment  as  a  confirmed  fire- 
fighter with  the  consent  of  the  local  government  governing  body. 

(d)  A  person  appointed  as  a  confirmed  firefighter  shall  hold 
that  appointment  until  discharged  for  cause,  released  from  the 
appointment  because  cf  reduction  in  force,  or  retired. 

47A-6-6135.   WHO  MAY  DISCHARGE,  SUSPEND,  OR  DEMOTE  A  PAID  FIRE- 
FIGHTER.  A  paid  firefighter  or  employee  of  a  public  fire  service 
may  be  discharged,  suspended,  or  demoted  by  the  following  person- 
nel: 

(1)  The  chief  executive  officer  and  the  entity  responsible 
for  supervision  of  the  volunteer  fire  service  may  discharge,  sus- 
pend, or  demote  a  paid  fire  chief,  paid  assistant  fire  chief,  paid 
fire  officer,  paid  firefighter,  or  employee  of  a  public  fire  de- 
partment for  cause. 

(2)  A  fire  chief  may  discharge,  suspend,  or  demote  a  paid 
assistant  fire  chief,  paid  fire  officer,  or  paid  firefighter  for 
cause. 

(3)  An  assistant  fire  chief  may  discharge,  suspend,  or  demote 
a  paid  firefighter  for  cause. 

47A-6-  6136.  APPEAL  FROM  DISCHARGE,  SUSPENSION,  OR  DEMOTION. 
(1)   A  firefighter  who  has  been  discharged,  demoted,  or  suspended 
from  a  public  fire  service  may  appeal  the  discharge,  suspension,  or 
demotion  by  the  following  procedure,  or  may  appeal  to  the  civil 
service  board  where  one  has  been  established: 

(a)   A  person  who  is  discharged,  suspended,  or  demoted  from 
a  public  fire  service  shall  be  given,  in  writing «-|t[j|e«jB«ecij£i.c 
sons  for  the  discharge,  suspension,  or  demotion  ^HPa^fe^^  -  -  ^ 
to  be  heard  by  the  person  who  has  discharged  or 
his  own  defense. 
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(b)  A  person  in  the  fire  service  aggrieved  by  his  discharge, 
suspension,  or  demotion  may,  within  30  days  after  being  heard  in 
his  own  defense  or  after  refusal  of  his  right  to  be  heard,  appeal 
to  the  governing  body.   The  appeal  shall  hv.    in  the  form  prescribed 
by  the  governing  body. 

(c)  Upon  receipt  of  an  appeal, the  governing  body  shall  set  a 
time  and  place  for  a  hearing  on  the  issue.   The  hearing  shall  be 
set  for  a  date  not  later  than  15  days  after  the  receipt  of  the  ap- 
peal.  The  governing  body  shall  give  reasonable  notice  of  the  time 
and  place  set  for  hearing  to  the  parties. 

(2)  At  the  hearing  the  governing  body  shall: 

(a)  keep  a  record  in  sufficient  detail  to  allow  an  appeal  on 
the  record.   The  record  shall  include  all  pleadings,  motions,  and 
intermediate  rulings;  evidence;  a  stenographic  or  mechanical  record 
of  oral  proceedings  when  demanded  by  a  party;  objections  and  rul- 
ings; and   proposed  findings. 

(b)  accept  evidence  in  substantial  compliance  with  statu- 
tory and  common  law  rules  of  evidence. 

(3)  Following  the  hearing,  the  governing  body  shall  give  a 
written  decision  on  all  issues  before  it,  setting  out  in  detail  the 
facts  relied  on. 

(4)  The  aggrieved  person  may  appeal  the  decision  of  the  gov- 
erning body  within  30  days  after  the  decision  is  made.   The   de- 
cision is  subject  to  judicial  review  by  the  district  court  of  the  proper 

judicial  district.   The  judicial  review  shall  be  a  review  of  the 

hearing  record  on  issues  of  law,  but  in  the  interests  of  justice 

the  court  may  require  additional  evidence  to  be  presented  at  the  judicial 

review. 

(5)  If  the  person  discharged,  suspended,  or  demoted  prevails, 
he  shall  be  reinstated  and  shall  be  entitled  to  that  compensation 
he  would  have  received  had  he  not  been  discharged,  suspended,  or 
demoted . 

47A-6- 6137.  TRAINING  OF  PAID  FIRE  SERVICE.   (1)   Training  of 
paid  fire  service  personnel  shall  be  conducted  in  accordance  with 
the  standards  prescribed  by  the  national  fire  protection  association 
and  any  additional  standards  or  requirements  prescribed  by  the 
state  board  of  education  and  the  chief  of  the  paid  fire  service. 

(2)   The  state  fire  training  officer  shall  be  responsible 
for  insuring  that  personnel  of  a  paid  fire  service  comply  with 
training  standards  and  requirements.   The  state  training  officer 
may  conduct  general  or  specific  training  for  paid  fire  service 
personnel  and  may  provide  training  support  to  a  paid  fire  service. 

47A-6-  6161.    PRIVATE   FIRE    SERVICE.      A   private    £ijtr%#^vice    is. 
a    fire   service   which   is   not   publicly    financed   and'..,f1it4tllK  t^   «ithj 
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(1)  a  corporation,  either  profit  or  non-profitr  created  under 
the  laws  of  this  state;  or 

(2)  a  subdivision  of  a  private  business  entity  which  provides 
fire  protection  to  residences  or  non-employees,  or  which  decides 

to  be  governed  by  the  provisions  of  this  section  by  reporting  as 
provided  in  section  47A-6-  6163. 

4  7A-6-  6162.  FIRE  TRAINING  FOR  PRIVATE  FIRE  SERVICES.   (1)   The 
personnel  employed  by  a  private  fire  service  organized  for  profit 
or     by    a  private  business  entity  which  provides  fire 
protection  to  residences  or  non-employees,  shall  be  trained 
in  accord  with  the  applicable  standards  established  by  the 
national  fire  protection  association. 

(2)   The  state  fire  training  academy  may  provide  training  for 
personnel  of  private  fire  service  and  may  charge  a  reasonable  fee 
for  training  personnel  of  other  private  fire  services. 

47A-6-  6163.  REPORT  REQUIRED  OF  PRIVATE  FIRE  SERVICES.   On  or  be- 
fore April  1  of  each  year, each  private  fire  service  shall  submit  a 
report  to  the  state  fire  raarshall  containing: 

(1)  the  name   and  address   of   the  private   service; 

(2)  whether   the  private   fire   service   is   a  profit  or  non-profit 
corporation; 

(3)  the  method   and   schedule   of   charges    for   the  private    fire 
service  plus   any  other  manner  utilized   for  obtaining   revenue; 

(4)  the   nximber  of  personnel   in   the  private   fire  service, 
their   job  descriptions,    and   training; 

(5)  the   quantity   and   description   of   all  major   equipment  and 
buildings  owned,    rented,    or   leased  by   the  private   fire   service. 

47A-6-6181.  VOLUNTEER  FIRE  SERVECE.      (1)     A  volunteer  fire  service  shall  con- 
sist of  volunteer  firefighters  and  other  volunteer  personnel  augmented  by  any  number 
of  paid  firefighters  as  tlr^e  local  government  may  autiiorize. 

(2)  A  volunteer  fire  service  may  be  established  by  ordinance. 

(3)  A  volunteer  fixe  service  may  be  divided  into  companies  by  ordinance. 

47A-6-   6182.    RULES    OF   A   VOLUNTEER   FIRE    SERVICE.       The    active 
volunteer  membership   of   a   volunteer   fire    service    shall,    by  vote, 
establish   rules    for   the    discipline    and   operation  of   the   volunteer 
fire    service,    subject   to   the   approval   of    the   entity   responsible 
for   supervision   of    the   volunteer . fire   service.       __ 
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47A-6-6183.  CHIEF  OF  A  VOLUNTEER  FIRE  SERVICE.   The  ordinance 
creating  the  volunteer  fire  service  shall  specify  the  manner  in  which 
the  chief  is  to  be  selected  and  the  powers,  duties,  and  responsi- 
bilities of  the  chief.   The  chief  of  the  volunteer  fire  service 
is  the  administrator  of  the  volunteer  fire  service. 

47A-6-  6184.  APPOINTMENT  AND  DISCHARGE  OF  VOLUNTEER  FIRE  SERVICE 
PERSONNEL.   Appointment  and  discharge  of  volunteer  personnel  to  a 
volunteer  fire  service  shall  conform  to  the  following: 

(1)   A  person  who  has  fulfilled  the  entrance  requirement  speci- 
fications of  a  firefighter  as  set  forth  in  national  fire  protection 
association  Standard  1001  may  be  appointed  a  volunteer  firefighter 
by  a  vote  of  the  membership  of  the  volunteer  cire  service. 

(2)  A  person  who  meets  the  qualifications  set  forth  by  the 
governing  body  of  the  volunteer  fire  service  may  be  appointed 
as  a  volunteer  non-f iref ighting  member  of  the  fire  service  by  vote 
of  the  membership  of  the  volunteer  fire  service. 

(3)   Volunteer  members  may  be  discharged  by  vote  of  the 
membership  of  the  fire  service  or  company  to  which  they  belong 
or  by  the  chief  as  determined  by  rule. 

(4)   The  appointment,  discharge,  suspension,  and  demotion  of 
paid  firefighters  of  a  volunteer  fire  service  shall  conform  to 
the  provisions  of  47A-6-  6134,  6-6135,  and  6-6136. 

47A-6-  618  5.  TRAINING  OF  PERSONNEL  IN  A  VOLUNTEER  FIRE  SERVICE. 
A  volunteer  firefighter  shall  receive  not  less  than  30  hours  of 

fire  training  per  annum  under  the  direction  of  the  state  fire 
training  academy  in  accord  with  applicable  standards  prescribed  by 
the  national  fire  protection  association  ^"^  ^"Y  additional  train- 
ing prescribed  in  the  state  fire  training  academy.   A  paid  member 
of  a  volunteer  fire  service  shall  receive  the  same  training  re- 
quired of  a  paid  firefighter  of  a  paid  fire  service.   The  state  fire 
training  academy  may  establish  and  conduct  general  or  specific  fire 
training  for  volunteers.   The  academy  shall  provide  a  program  of 
training  for  paid  firefighters  of  volunteer  fire  services. 

47A-6-6186.   FUND  RAISING  ACTIVITIES  OF  VOLUNTEER  FIRE  SERVICE. 
A  volunteer  fire  service  may  solicit  moneys  from  any  source  and 
may  conduct  fund  raising  activities.   The  moneys  may  be  earmarked 
and  expended  by  the  unit  responsible  for  their  collection.   All 
such  moneys  shall  be  reported  to  the  governing  body  of  the  local 
government  but  are  not  subject  to  control  or  appropriation  by  the 
local  government. 

47A-6-  8187.  FIRE  COUNCILS  AND  COUNTY  FIRE  PLANS.   (1)   To 
encourage  coordination  of  fire  prevention  and  protection  services 
the  county  governing  body  shall  provide  by  ordinance  for  the 
organization  of  a  fire  council  encompassing  all  flt^Jilj  Pf?^^'*^^-' 
operating  within  the  county.  t)  |^  fe  -^    4<  >   -»»* 
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(2)   As  part  of  a  county  service  plan,  by  October  1,  1981, 
the  county  governing  body  shall  make  a  plan  identifying  all  fire 
services  in  the  county  and  shall  on  a  biennial  basis  review  and 
update  the  plan.   The  plan  identifying  all  fire  services  in 
the  county  shall  be  sent  to  the  state  fire  marshal  bureau  by 
October  1  each  biennium  and  at  any  other  time  it  is  modified 
or  updated. 
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LAW  ENFORCEMENT  SERVICES 


47A-6-6201.   LAW  ENFORCEMENT  SERVICES.   It  is  a  policy 
of  the  state  of  Montana  that  the  protection  of  its  citizens 
from  criminal  activity  is  a  shared  responsibility  of  all 
levels  of  government.   Traditionally  local  governments 
have  played,  and  s lould  continue  to  play,  a  major  role  in  the 
development  of  law  enforcement  services. 

47A-6-6202.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  law  enforcement  services  shall  proceed  under  the 
provisions  of  thi.s  title,  except  that  the  specific  powers, 
procedures,  and  instructions  contained  in  this  part     shall 
be  considered  to  be  additional  powers  ard  additional  requirements 
or  to  supersede  other  provisions  of  this  title. 

47A-6-6203.  GENERz^L  DEFINITIONS.   In  this  title,  unless 
otherwise  provided  or  the  context  requires  a  technical  or 
other  interpretation,  the  following  definitions  apply: 

(1)  "Auxiliary  officer"  means  an  unsworn,  part-time,  non 
regular  volunteer  member  of  a  law  enforcement  agency  who  may 
perform  but  is  not  limited  to  the  performance  of  such  functions 
as  civil  defense,  search  and  rescue,  office  duties,  crowd  and 
traffic  control,  and  crime  prevention  activities.   An  auxiliary 
officer  has  only  the  arrest  authority  granted  a  private  person 
in  95-611. 

(2)  "Chief  law  enforcement  administrator"  means  the  elected 
or  appointed  administrator  of  the  county  law  enforcement  agency 

as  provided  in  47A-6-401  and  47A-6-6216  or  the  administrator  of 
the  municipal  law  enforcement  agency  as  provided  in  47A-6-6217. 

(3)  "General  law  enforcement  duties"  means  patrol  operations 
performed  for  detection,  prevention,  and  suppression  of  crime 

and  the  enforcement  of  the  criminal  and  traffic  codes  of  this 
state  and  its  local  governments. 

(4)  "Law  enforcement  agency"  means  a  law  enforcement  service 
provided  directly  by  a  local  government. 

(5)  "Law  enforcement  officer"  means  a  sworn, 

employed  member  of  a  law  enforcement  agency  who  is  a  peace  officer 
as  defined  in  95-210  and  has  arrest  authority  as  described  in 
95-608. 

(5)  "Reserve  of ficer", means  a  sworn,  part-time,  non-regular 
volunteer  member  of  a  law  enforcement  agency  who  is  a  peace 
officer  as  defined  in  95-210  and  has  arrest  authority  as 
described  in  95-608  only  when  authorized  to  perform  these 
functions  as  a  representative  of  the  law  enforcement  agency. 


47A-6-  6204.  HOW   LAW   ENFORCEMENT    SERVICES   MAY    BE    PROVIDED. 
(1)      A   local   governnient   shall   provide    law  enforc^|^t|P^fvg5|psj 

(2)   Law  enforcement  services  may  be  provi 
the  methods  prescribed  in  4  7A-6-102. 
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(3)  General  law  enforcement  services  may  not  be  provided 

by  a  private  vendor;  however,  a  local  government  may  contract  with 
a  private  vendor  for  security,  guard,  crowd  control,  or  other 
specific  services  which  do  not  include  aa;rest  powers  and  where 
arrest  is  not  a  reasonable  consequence  in  providing  the  service. 

(4)  A  local  government  may  create  a  subordinate  service 
district  to  provide  law  enforcement  services.   Law  enforcement 
services  within  a  subordinate  district  shall  be  provided  by 
law  enforcement  officers  employed  by  the  local  government 

in  which  the  subordinate  service  district  is  located. 

47i^-e-6215.   RULES  FOR  OPERATION  OF  LAW  ENFORCEMENT  AGENCY. 
The  elected  sheriff,  or  if  there  is  no  elected  sheriff,  the  chief 
executive  may  promulgate  rules  for  the  direction  and  management 
of  the  law  enforcement  agency  of  the  local  government  and  for  the 
discipline  of  its  personnel. 

47A-6-6216.   SHERIFF.   As  provided  in  47A-8-401  it  shall  be 
the  duty  of  each  county  to  provide  for  a  chief  law  enforcement 
administrator  who  may  be  called  the  sheriff  and  who  shall  perform 
the  following  duties: 

(1)  preserve  the  peace; 

(2)  arrest  and  take  before  the  nearest  magistrate  for 
examination  all  persons  who  attempt  to  commit  or  have  committed 
a  public  offense; 

(3)  prevent  and  suppress  all  affrays,  breaches  of  peace, 
riots,  and  insurrections  which  may  come  to  the  administrator's 
knowledge; 

(4)  perform  the  duties  of  humane  officer  within  the  county 
for  the  protection  of  animals  until  animal  control  services 

are  otherwise  provided  by  the  county; 

(5)  attend  all  courts,  except  justices  and  police  courts, 
at  their  respective  terms  or  sessions  held  within  the  county 
and  Obey  their  lawful  orders  and  directions; 

(6)  command  the  aid  of  as  many  inhabitants  of  the  county  as 
thought  necessary  in  the  execution  of  these  duties; 

(7)  take  charge  of  and  keep  the  county  jail  and  the 
prisoners  therein; 

(8)  on  the  first  Monday  in  January,  and  every  3  months  thereafter, 
provide  the  governing  body  a  certified  list  of  the  names  of  all 
prisoners  in  custody  on  the  last  day  of  the  p?;eceding  month,  with 

the  time  and  cause  of  their  confinement,  the  length  of  time  for 

which   they  were   committed,    and   the   number    receivjj^^ijjJu^isjjjar^ 

during    the   preceding  3   months,     in   case   he    fails 

enforcement   administrator  must   not   receive   any 

sustenance   of   the    prisoners   in  his   custody-    and  m  j^  Kli^'^  feii 
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(9)   perform  ciny  other  duty  required  of  the  sheriff  by 
law  or  ordinance. 

47A-6-6217.   CHIEF  OF  POLICE.   (1)   The  municipal  chief 
executive  shall  designate  a  law  enforcement  officer  as  the  chief 
law  enforcement  administrator  who  may  be  called  the  chief  of 
police. 

(2)   It  shall  be  the  responsibility  of  the  law  enforcement 
officer  so  designated: 

(a)  to  execute  and  return  all  processes  issued  or  directed 
to  him  by  any  legal  authority; 

(b)  to  arresi:  any  person  guilty  of  a  breach  of  the  peace 
or  for  violation  of  any  local  government  ordinance  or  state  law 
and  bring  the  violator  before  the  appropriate  court; 

(c)  to  have  charge  and  control  of  all  municipal  law 
enforcement  officers,  subject  to  such  rules  as  may  be  prescribed 
by  ordinance  or  promulgated  under  47A-6-6216  and  to  report  to 
the  local  government  all  delinquencies,  neglect  of  duty,  or 
official  misconduct  of  municipal  law  enforcement  officers;  and 

(d)  to  perform  such  other  duties  as  the  municipal  chief 
executive  or  chief  administrative  officer  may  require. 

47A-6-6218.   ELECTED  ASSISTANT  TO  SHERIFF.   (1)   An  elected 
sheriff  may  appoint  an  assistant  sheriff. 

(a)  An  assistant  sheriff  must  be  a  sworn  law  enforcement 
officer  but  need  not  be  appointed  according  to  the  provisions 
of  47A-6-6221. 

(b)  The  assistant  sheriff  may  be  terminated  in  his  capacity 
as  assistant  sheriff  without  cause  by  an  elected  sheriff. 

(2)  An  assistant  sheriff  who  is  selected  from  the  ranks 
of  the  law  enforcement  agency  of  the  local  government  shall  be 
entitled  to  reinstatement  as  a  regular  law  enforcement  officer  in 
that  agency  at  the  termination  of  his  appointment  as  assistant 
sheriff. 

(3)  Whenever  a  vacancy  occurs  in  the  office  of  an  elected 
sheriff,  the  assistant  sheriff  shall  execute  the  duties  of  that 
office  until  a  successor  is  appointed  to  fill  the  vacancy  according 
to  47A-3-407(2) . 

47A-6-6219.   LAW  ENFORCEMENT  BOARD.   A  local  government  which 
provides  law  enforcement  services  directly  shall  have  a  law 
enforcement  board.   The  board  shall  consist  of  at  least  3  members 
who  shall  be  residents  of  the  local  government  who  are  eligible 
for  public  office  and  are  not  law  enforcement  officers  or  of fie 
or  employees  of  the  local  government.   The  memM^^  B^fti-^  Mfc  ^T 
appointed  for  terms  of  three  years.   The  terms  WMcR^|siiiPirip|sha 
be  staggered  so  that  a3  nearly  as  possible  the  »pS)Hmpe^#  otM 
one-third  of  the  membership  of  the  board  will  4h4b^Bw" 
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4  7A-6-6220.   STANDARDS  AND  EXAMINATION  OF  LAW  ENFORCEMENT 
APPLICT^TS.   (1)   Prior  to  appointment  as  a  law  enforcement 
officer  a  person  must  meet  the  minimum  qualifying  standards  for 
the  appointment  of  peace  officers  as  promulgated  by  the  Montana 
board  of  crime  control. 

(2)   The  law  enforcement  board  shall  examine  each  applicant 
for  the  position  of  law  enforcement  officer  to  determine  if 
that  person  meets  statutory,  regulatory,  or  other  standards 
established  for  that  position.   The  law  enforcement  board  shall, 
subject  to  the  approval  of  the  chief  executive,  make  rules 
regarding  the  examination  of  applicants.   The  board  shall  make  available 
a  manual  explaining  the  minimum  qualifications,  examination 
rules,  minimum  training  standards,  and  standard  operating  procedures 
for  law  enforcement  officers,  reserve  officers,  and  auxiliary 
officers. 

47A-6-6221.   APPOINTMENT  OF  LAW  ENFORCEMENT  OFFICER. 
A  person  may  be  appointed  as  a  sworn  law  enforcement  officer  of 
a  local  government  only  through  the  following  procedure: 

(1)  The  applicant  must  file  an  application  for  appointment 
with  the  elected  sheriff  or  tiie  chief  executive  of  tie  local  government. 

(2)  The  elected  sheriff  or  the  chief  executive  may  refer  the  application  to  the 

law  enforcement  board   if  in  his  sound  discretion  the  application 
merits  examination  by  the  board. 

( 3 )  The  board  shall  certify  the  application  to  the  elected  sheriff  or  the  chief 
executive   if  the  applicant  has  successfully  passed  the 

examination  of  the  law  enforcement  board  and  is  qualified 
for  appointment  as  a  law  enforcement  officer 

(4)  Upon  receipt  of  the  certificate  of  the  law  enforcement 
board  the  elected  sheriff  or  the  chief  executive  officer  shall  post  the  applicant 
on  an  eligibility  list  and  shall  appoint  the  most  qualified 
applicants  as  vacancies  occur  in  the  law  enforcement  agency. 

(5)  Upon  appointment  a  law  enforcement  officer  shall 
serve  a  probationary  term  not  to  exceed  one  year  from  the  date 
of  appointment.  The  elected  sheriff  or  the  chie::  executive  may  revoke  the 
appointment  at  any  time  prior  to  the  end  of  the  probationary  period. 

(6)  At  the  end  of  the  probationary  term  the  elected  sheriff  or  the  chief 
executive  shall  sutmit  the  appointment  to  the  governing  body.  Within 
30  days  of  the  submission  of  the  application  the  governing  body 
shall  confirm  or  reject  the  appointment. 

(7)  If  the  appointment  is  confirmed,  the  applicant  shall 
become  a  member  of  the  law  enforcement  agency  of  the  local 
government  and  shall  hold  that  position  during  good  behavior 
unless  suspended  or  discharged  by  the  board  as  provided  by  law. 

(a)  If  the  appointment  is  not  submitted  to  the  governing 
body,  the  governing  body  may  consider  the  application. 

(b)  If  there  has  been  no  decision  by  the 
within  one  year  and  30  days  after  probationary 
then  the  appointment  is  automatically  confirmed.^ 
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47A-6-6223.   REDUCTION  IN  FORCE.   (1)   The  governing  body 
shall  have  the  power  to  determine  and  limit  the  number  of  law 
enforcement  officers  of  the  local  government  and  may  reduce  the 
number  of  law  enforcement  officers  at  any  time. 

(2)  Law  enforcement  officers  of  the  law  enforcement  agency 
shall  be  removed  based  upon  length  of  service,   the  most  junior 
law  enforcement  officers  being  released  first. 

(3)  Law  enforcement  officers  released  because  of  a  reduction 
in  force  shall  be  placed  upon  the  eligibility  list  provided 

for  the  in  47A-6-6221 (4)  in  order  of  seniority  ahead  of  applicants 
on  the  eligibility  list  who  were  not  removed  from  the  law  enforcement 
agency.   Re-appointment  to  the  law  enforcement  agency  shall  be  made 
from  the  eligibility  list  when  vacancies  exist. 

47A-6-6226.   TEMPORARY  LAW  ENFORCEMENT  OFFICERS.   On 
recommendation  of  the  chief  executive  or  sheriff  the  law  enforcement 
board  may  appoint  temporary  law  enforcement  officers  when, 
through  some  unforeseen  occurrence  or  because  of  training 
requirements,  temporary  law  enforcement  officers  are  required. 


(1)  The  temporary  officers  may  be  retired  law  enforcement 
officers,  sworn  reserve  officers,  or  law  enforcement  officers 
from  another  law  enforcement  agency. 

(a)  The  term  shall  not  exceed  30  days  without  the  consent 
of  the  governing  body. 

(b)  In  no  event  shall  a  temporary  officer  serve  for  a 
term  to  exceed  six  months. 

(2)  The  law  enforcement  board   j^^y  appoint  non-sworn 
and  non-trained  local  residents  only  when  no  trained,  sworn 
officers  are  available.   The  term  of  the  temporary  officer  shall 
terminate  at  the  ending  of  the  occurrence  which  occasioned 

the  appointment o 

47A-6-6231.  RESERVE  AND  AUXILIARY  OFFICERS.   (1)   A  local 
government  may  authorize  auxiliary  and  reserve  officers.   A 
municipality  having  a  population  of  over  5,000  residents  shall 
not  have  reserve  officers.  'A  person  may  be  appointed  as  a  reserve 
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or  auxiliary  officer  by  meeting  the  minimurn  standards  of 
employment  as  a  peace  officer  promulgated  by  the  Montana  board 
of  crime  control.   Each  applicant  must  have  resided  within 
the  state  continually   for  at  least  one  year  prior  to  appointment 
and  within  the  county  six  months  prior  to  appointment. 

(2)  No  reserve  officer  may  be  authorized  to  function  as 

a  representative  of  a  law  enforcement  agency  performing  general 

law  enforcement  duties  after  one  year  from  the  original  appointment, 

unless  the  reserve  officer  has  satisfactorily  completed  a 

minimum  basic  training  program  prescribed  by  regulation  promulgated 

by  the  Montana  board  of  crime  control.   The  taw  enforcement 

agency  shall  be  responsible  for  training  its  reserve  officers 

in  accordance  with  minimum  standards  established  by  the  Montana' 

board  of  crime  control. 

(3)  Reserve  officers  shall  act  only  in  a  supplementary 
capacity  to  the  law  enforcement  agency.   A  reserve  officer  may  be 
appointed  as  a  regular  law  enforcement  officer  through  the 
procedures  in  47A-6-6221. 

(4)  Reserve  officers  shall  serve  as  peace  officers  only  on 
the  orders  and  at  the  direction  of  the  chief  law  enforcement 
administrator  of  the  local  government. 

(5)  The  chief  law  enforcement  administrator  of  a  law 
enforcement  agency  with  reserve  officers  shall  appoint  a 
regular  law  enforcement  officer  of  the  agency  as  a  reserve  force 
coordinator  and  supervising  officer.   Reserve  and  auxiliary 
officers: 

(a)  shall  be  subordinate  to  regular  law  enforcement 
officers;  and 

(b)  may  not  serve  unless  supervised  by  a  regular  law 
enforcement  officer  whose  span  of  control  would  be  considered 
within  reasonable  limits. 

(6)  No  reserve  officer  may  carry  a  weapon: 

(s)   while  on  assigned  duty  until  the  reserve  officer 
has  qualified  on  the  firing  range  with  a  weapon  in  compliance 
with  firearms  training  standards  established  by  the  Montana 
board  of  crime  control;  and 

(t))   until  authorized  to  carry  a  weapon  by  the  chief 
law  enforcement  administrator. 

(7)  A  reserve  officer  shall  be  vested  with  the  same  powers, 
rights,  privileges,  obligations,  and  duties  of  any  other  peace 
officer  of  this  state  upon  being  activated  by  the  chief  law 
enforcement  administrator  of  the  local  governm«|^|j^  iiML^^>*«'-®( 
assigned  duty  only.   A  reserve  or  auxiliary  of] 
participate  in  any  pension  or  retirement  5ystefg^Jt|^JJ|sj 
for  regular  law  enforcement  officers. 
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and  auxili 
coverage  f 
for  a  law 
the  State 
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Each  law  enforcement  agency  that  utilizes  reserve 
ary  officers  shall  provide  full  workers'  compensation 
or  the  oi'ficers  while  they  are  providing  actual  service 
enforcement  agency.   Coverage  shall  be  provided  through 
Compensation  Insurance  Fund,  and  the  enforcement  agencies 
to  the  State  Fund  an  appropriate  premium  as  established 
te  Fund  to  cover  the  insurance  risk  of  providing  coverage 
icers. 


(9)   A  local  government  may  not  reduce  the  authorized 
number  of  regular  law  enforcement  officers  through  the  appointment 
or  utilization  of  reserve  officers. 


(10)  Reserve  and  auxiliary  officers  shall  serve  at  the  pleasure 
of  the  chief  law  enforcement  administrator  and  may  be  terminated 
at  any  time  by  the  chief  law  enforcement  administrator  by  written 
notification  without  cause. 


47A-6-6236.  EXEMPTIONS  FOR  LAW  ENFORCEMENT  OFFICER, 
enforcement  officer: 


A  law 
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(1)  may  not  be  arrested  on  civil  process  while  actually  on  duty; 

(2)  may  not  be  liable  to  militia  or  jury  duty;  and 

(3)  may  not  hold  any  office  of  the  local  government. 

47A-6-6237.   SUMMARY  SUSPENSION  OF  LAW  ENFORCEMENT  OFFICER. 
An  elected  sheriff  or  the  chief  law  enforcement  administrator  with 
the  consent  of  the  chief  executive  officer  may  summarily  suspend, 
with  or  without  pay,  en   officer  for  a  period  not  to  exceed  10 
regular  working  days  in  any  3  0  day  period. 

(a)  A  suspended  member  or  officer  may  appeal  the  suspension 
to  the  law  enforcement  board . 

(b)  A  summary  suspension  shall  be  reported  to  the  law  enforcement 
board  in  writing  within  48  hours  of  its  imposition.   Within  7 

days  of  the  receipt  of  notification  the  law  enforcement  board  may 
order  a  hearing  before  it  rather  than  accept  the  summary  suspension. 
When  a  hearing  is  ordered  the  summary  suspension  shall  be  changed 
to  a  suspension  with  or  without  pay,  pending  the  hearing. 

4  7A-6-62  38.  HEARING  OF  CHARGES  AGAINST  LAW  ENFORCEMENT 
OFFICER.   The  law  enforcement  board  shall  hear,  try,  and  decide 
all  charges  brought  by  any  person  against  a  law  enforcement  officer 
of  the  local  government  law  enforcement  agency. 

(1)   The  charges  may  state: 

(a)   that  an  officer  is  incompetent  to  disc 
of  his  position  by  reason  of  age,  disease,  or  ot 
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enforcement  agency;  or 

(c)   than  an  officer  has  been  found  guilty  of  a  crime. 

(2)   A  charge  brought  against  a  law  enforcement  officer  shall 
be  in  writing  in  the  form  required  by  the  board.   A  copy  shall 
be  served  upon  the  accused  officer  at  least  15  days  prior  to 
the  time  fixed  for  hearing  on  the  charge. 

(3)  The  law  enforcement  board  may  suspend  the  accused  officer 
with  or  without  pay,  pending  the  hearing. 

(4)  Prior  and  at  the  hearing  the  law  enforcement  board 
may  subpoena  persons  and  records  for  the  hearing. 

(5)  At  the  hearing  the  board  shall: 

(a)  keep  a  record  including: 

(i)   all  pleadings,  motions,  intermediate  rulings; 

(ii)  all  evidence  received  or  considered,  including  a 
stenographic  or  mechanical  record  of  oral  proceedings; 

(iii)  a  statement  of  matters  officially  noticed; 

(iv)  questions  and  offers  of  proof,  objections,  and 
rulings  thereon;  and 

(v)   proposed  findings  and  exceptions; 

(b)  shall  accept  evidence  in  substantial  compliance 
with  statutory  and  common  law  rules  of  evidence. 

(6)  VJithin  30  days  after  the  completion  of  the  hearing, 
the  board  shall  decide  whether  each  charge  was  proven  or  not 
proven. 

(a)  The  board  shall  give  a  written  decision  on  issues 
before  it  setting  out  in  detail  the  facts  relied  on. 

(b)  One  copy  of  its  decision  shall  be  filed  with  the 
records  administrator  of  the  county  in  which  the  hearing 

was  held,  one  copy  shall  be  certified  to  the  chief  executive, 
and  one  copy  shall  be  given  to  the  accused  officer. 

(7)  If  the  law  enforcement  board  decides  that  the  charge  is 
not  proven, the  accused  law  enforcement  officer  shall  be 
reinstated  to  the  law  enforcement  agency  and  shall  be  entitled 

to  that  compensation  he  would  have  received  had  he  not  been 
suspended. 

(8)  If  the  law  enforcement  board  decides  l||^i|i 
vote  that  the  charge  is  proven,  it  may  discipli: 
demote,  or  discharge  any  law  enforcement  office: 
found  guilty  of  the  charge  filed  against  him. 
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(9)  If  the  board  decides  that  the  charges  have  been  proven 
against  the  law  enforce;ment  officer, the  elected  sheriff  or  the  chief  executive 
officer  may  modify  or  veto  the  decision  of  the  board.    The  veto  or 
modification  shall  be  made  in  writing  and  shall  be  filed  with 

the  records  administrator  within  five  days  of  the  filing  of 
the  decision.. 

(10)  When  a  charge  against  an  officer  is  found  proven  by  the 
board  and  is  not  vetoed  by  the  elected  sheriff  or  the  chief  executive, 
the  elected  sheriff  or  the  chief  executive  shall  make  an  order 
enforcing  the  decision  of  the  board.   If  the  decision  is  modified, 

the  elected  sheriff  or  the  chief  executive  shall  make  an  order  enforcing 
the  decision  as  modified. 

(11)  The  decision  of  the  law  enforcement  board  or  the 
decision       as    modified     is  subject    to 

judicial  review  by  the  district  court  of  the  proper  judicial 
district.   The  peticion  for  judicial  review  must  be  commenced 
within  30  days  after  the  decision  has  been  filed  with  the 
records  administrator.   Only  the  accused  officer  may  petition 
for  judicial  review. 

(12)   The  judicial  review  shall  be  a  review  of  the  hearing 
record  on  all  questions  of  law,  but  in  the  interests  of  justice  the 
court  may  require  that  additional  evidence  be  submitted  at  the 
judicial  review. 

4  7A-6-6246.   MONEYS  RECEIVED  THROUGH  PROVISIONS  OF  POLICE 
RETIREMENT  SYSTEM.   A  local  government  not  governed  by  the 
statutory  provisions  of  the  police  retirement  system  shall 
expend  moneys  received  through  the  provisions  of  that  system 
only  for  law  enforcement  training  or  for  the  purchase  of  pensions 
for  the  members  of  its  law  enforcement  agencyo   On  or  before 
April  1  of  each  year  the  local  government  finance  administrator 
shall  report  to  the  state  auditor  how  those  moneys  were  expendedo 
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AMBULANCE  AND  EMERGENCY  MEDICAL  SERVICES 


47A-6-6301.   AMBULANCE  SERVICE.   (1)   A  local  government 
providing  ambulance  services  shall  proceed  under  the  provisions 
of  this  title,  except  that  the  specified  powers  granted, 
procedures,  instructions,  and  licensing  requirements  contained 
in  Title  69,  chapter  36  shall  be  considered  to  be  additional 
powers  and  additional  requirements  or  to  supersede  other 
provisions  of  this  title. 

(2)   A  local  government  providing  emergency  medical  services 
shall  proceed  under  the  provisions  of  this  title,  except  that 
the  specified  powers  granted,  procedures,  instructions,  and 
licensing  requirements  contained  in  Title  69,  chapter  70  shall  be 
considered  to  be  additional  powers  and  additional  requirements 
or  to  supersede  other  provisions  of  this  title. 
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CIVIL  DEFENSE 


47A-6-64  01.   CIVIL  DEFENSE  SERVICES.   To  be  drafted. 
(Because  of  changes  in  the  federal  law  which  serves  as 
the  basis  of  state  and  local  civil  defense  law,  all  Montana 
civil  defense  laws,  are  being  revised  under  the  supervision 
of  the  Civil  Defense  Division,  Department  of  Military 
Affairs.   The  revised  civil  defense  laws  will  form  a  comprehensive 
system  covering  federal,  state,  and  local  relationships 
in  dealing  with  disasters.   Accordingly,  the  portion  of 
these  laws  concerning  the  functions  of  local  government 
(that  will  be  incorporated  in  the  code)  will  not  be  drafted 
until  after  the  Civil  Defense  Division  completes  its 
initial  draft. ) 
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HUMAN  SERVICES 
Chapter  6 ,  Part  7 
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SOCIAL  SERVICES 


47A-6-  7001.  POLICY  AND  PURPOSE.        It  is  declared  the 
policy  of  the  state  of   Montana  that  although  both  the  state 
and  federal  governments  provide  essential  social  services 
to  the  citizens  of  Montana,  the  need  exists  for  supplementary 
services  to  be  delivered  to  provide  fully  for  the  development 
of  the  individual.   It  is  the  purpose  of  this  chapter  to 
effect  these  policies  by  facilitating  the  provision  of 
supplementary  soc.-.al  services  by  the  county. 

47A-6-7002.  GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  social  services  shall  proceed  under  the  provisions 
of  this  title,  except  that  the  specif ic  powers ,  procedures, 
and  instructions  contained  in  this  part,    Title  71,  and  other 
state  laws  shall  be  considered  to  be  additional  powers  and 
additional  requirements  or  to  supersede  other  provisions  of  this 
title. 

47A-6-7003.  ADMINISTRATION.   A  county  may  create  an 
administrative  board  to  administer  any  provision  of  this  chapter. 

(1)  A  majority  of  the  board  shall  be  members  of  the 
general  public.   One  member  shall  be  a  member  of  the  county 
governing  body. 

(2)  The  board  shall  advise  the  local  department  of  public  welfare, 
the  state  department  of  social  and  rehabilitation  services,  the  state 
department  of  institutions,  and  any  other  social  service  related  agency  on: 

(a)  the  development  and  concerns  of  locally  sponsored 
social  service  programs;  and 

(b)  appeals  and  complaints  of  consumers  and  providers 
of  social  services. 

(3)  The  board  may  review  determinations  made  by  the 
local  department  of  social  and  rehabilitation  services  of 
eligibility  and  amounts  of  payment  for  economic  assistance 
to  or  on  behalf  of  individuals  to  assure  conformity  with 

the  state  and  federal  policies  and  rules.   The  board  may  serve 
as  a  preliminary  appeals  board  on  objections  to  determinations 
of  eligibility  made  by  the  county  department  of  social  and 
rehabilitation  services. 

47A-6-'7004.  COORDINATION.   A  county  shall,  whenever  possible, 
coordinate  all  municipal,  county,  state,  federal,  and  private 
social  services  provided  within  its  boundaries. 

(1)  To  facilitate  coordination,  a  county  shall  require 
all  agencies  provic'ing  social  services  within  its  boundaries 
to  file  a  registration  statement  describing  the  services 
offered  or  provided. 
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(2)   Where  a  county  or  administrative  board  has  been 
esLablished,  it  may  formulate  a  development  plan  for  the 
provision  of  social  services  within  the  county. 

(a)  The  plan  shall  include  data  about  the  available 
local  resources  and  their  utilization,  costs  of  existing  and 
proposed  social  services,  and  the  effectiveness  of  existing 
and  proposed  social  services  weighed  against  the  current 
and  future  needs  of  the  county. 

(b)  If  a  plan  has  been  formulated,  the  county  shall 
evaluate  all  proposals  to  deliver  social  services  on  the 
basis  of  that  plan. 


188 


WATER  AND  WASTE  SERVICES 
Chapter  6,  Part  8 
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SOLID  WASTE 


47A-6-8001.   POLICY  AND  PURPOSE.   (1)   Sanitary  and  effic- 
ient collection,  storage,  transportation,  processing,  recovery, 
and  disposal  of  solid  wastes  promote  the  health,  safety,  and 
general  welfare  of  state  residents.   It  is  the  purpose  of  this 
part  to  provide  local  governments  with  the  authority  necessary 
to  adequately  provide  solid  waste  services  within  their  juris- 
dictional areas. 

47A-6-8002.   GENERAL  PROVISIONS  APPLY.   A  local  govern- 
ment providing  solid  waste  collection,  treatment,  and  disposal 
services  shall  proceed  under  the  provisions  of  this  title,  ex- 
cept that  specific  powers,  procedures,  and  instructions  con- 
tained in  this  part  shall  be  considered  to  be  additional  pow- 
ers and  additional  requirements  or  to  supersede  other  provisions 
of  this  title. 

47A-6-8003.   GENERAL  DEFINITIONS.   In  this  title,  unless 
otherwise  provided  or  the  context  requires  a  technical  or  other 
interpretation,  the  following  definitions  apply: 

(1)  "Garbage"  means  all  putrescible  waste  matter  except 
sewer. 

(2)  "Refuse"  means  putrescible  and  nonputrescible  solid 
wastes  (except  sewage),  including  garbage,  rubbish,  street 
cleanings,  dead  animals  yard  clippings,  and  solid  market  and 
solid  industrial  wastes. 

(3)  "Rubbish"  means  nonputrescible  solid  wastes,  con- 
sisting of  both  combustible  and  noncombustible  wastes,  such 
as  paper,  cardboard,  abandoned  automobiles,  tin  cans,  wood, 
glass,  bedding,  crockery,  and  similar  materials. 

(4)  "Department"  means  the  department  of  health  and  en- 
vironmental sciences  provided  for  in  Title  82A,  chapter  6. 

(5)  "Solid  waste"  means  garbage,  refuse,  and  rubbish. 

(6)  "Solid  waste  disposal  area"  means  any  land  used  for 
the  disposal  of  solid  wastes,  including  but  not  limited  to  dumps, 
landfills,  and  composting  plants. 

Section  69-4002  is  amended  to  read  as  follows: 

69.4002.   DEFINITIONS.   Unless  the  context  requires  otherwise, 
in  this  chapter:   (1)   "Garbage"  means  putrescible  animai-and 
vegetab±e-wa9tes-3fe9ttit';ng-fj?em-handiingT-p3?epaifa%ieHT-eeek4HgT 
and-e©n9Hraptien-ef-#eed-  waste  matter  except  sewage. 

(2)   "Refuse"  means  putrescible  and  nonputrescible  solid 
wastes  (except  body-wastes  sewage)  ,  including  ^^^teggfe^^P^t) 
street  cleanings,  dead  animals,  yards  clippings,  fli^-f^|^fi|  'iPt^^ 
and  solid  industrial  wastes. 
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(3)  "Rubbish"  means  nonputrescible  solid  wastes,  consist- 
ing of  both  combustible  and  noncombustible  wastes,  such  as  paper, 
cardboard,  abandoned  automobiles,  tin  cans,  glass,  bedding, 
crockery,  and  similar  materials. 

(4)  "Department"  means  the  department  of  health  and  environ- 
mental sciences,  provided  for  in  Title  82A,  chapter  6. 

(5)  "Board"  means  the  board  of  health  and  environmental 
sciences,  provided  for  in  section  82A-605. 

(6)  "Solid  waste"  means  garbage,  refuse,  and  rubbish. 

47A-6-8004.   SPECIAL  PROTEST  PROVISIONS    (1)   In  addition 
to  other  provisions  for  the  creation  of  a  subordinate  service 
district,  if  the  district  is  created  for  the  purpose  of  solid 
waste  collection  or  disposal,  the  ordinance  creating  the  district 
shall  be  void  if  within  30  days  of  notice  as  required  in  47A-3-418, 
50%  or  more  of  the  family  residential  units  in  the  proposed  sub- 
ordinate service  district  protest. 

(2)  "Family  residential  unit"  means  the  residence  of  a 
single  family. 

(3)  Each  commercial  and  industrial  service  that  is  to  be 
included  in  the  collection  system  may  be  considered  as  a  family 
residential  unit  for  the  purpose  of  determining  per  cent  of  pro- 
test; in  the  proposed  district,  no  further  proceedings  shall  be 
taken  by  the  commissioners. 

(4)  In  determining  whether  or  not  sufficient  protests 
have  been  filed  in  the  proposed  district  to  prevent  further  pro- 
ceeding therein,  property  owned  by  the  city,  county,  and  school 
districts  shall  be  considered  the  same  as  any  other  property  in 
the  district. 

47A-6-8005.   INSTALLMENT  PAYMENTS  FOR  LAND  AND  EQUIPMENT. 
To  defray  the  initial  cost  of  purchasing  land,  equipment,  and 
facilities  for  solid  waste  collection,  treatment,  and  disposal, 
payments  may  be  spread  over  a  term  of  not  to  exceed  20  years. 
Payments  are  to  be  made  in  equal  installments  out  of  the  moneys 
received  for  provision  of  the  service. 
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REGULi\TION  OF  SOLID  WASTE  DISPOSAL  Ai^^ 

47A-6-8101-  PURPOSE  AND  POLICY.   It  is  hereby  found  and  declared 
that  the  health  and  welfare  of  Montana  citizens  are  being  endangered 
by  improperly  operated  solid  waste  disposal  areas.   It  is  declared 
the  public  policy  of  this  state  to  control  solid  waste  disposal 
areas  to  protect  the  public  health  and  safety. 

47A-6-8102.  GENERAL  PROVISIGimo  APPLY.   A  local  government 
regulating  refuse  disposal  areas  shall  proceed  under  the  provisions 
of  this  title,  except  that  specific  powers,  procedures  and  instruc- 
tions contained  in  this   part    shall  be  considered  to  be  additional 
powers  ,  and  additional  requirements  or  to  supersede  other  provisions 
of  this  title. 

4  7A-6-8103.   REGULATION  OF  REFUSE  DISPOSAL  AREAS.   County  and 
district  boards  of  health  shall  license  and  inspect  refuse  disposal 
areas  as  provided  in  Title  69,  chapter  40. 

47A-6-8104.   REGULATION  OF  LOCAL  GOVERNMENT  REFUSE  DISPOSAL 
AREAS.       A  local  government  may  establish  and  operate  a  dis- 
posal area  without  paying  the  annual  license  fee,  but  must  meet  all 
other  requirements  of  Title  69,  chapter  40. 

Section  69-4007  is  amended  to  read  as  follows: 

6  9-4007.   RULES  AND  REGULATIONS  -  INSPECTIONS  AND 
RECOMMENDATIONS.   (1)   The  state  department  of  health  is 
authorized  to  promulgate  rules  and  enforcement  regulations  for 
the  operation  of  pe^ttae  solid  waste  disposal  areas.   Said 
regulations  shall  be  prepared  and  published  and  shall  contain 
sanitary  standards  for  disposal  areas. 

(2)  Tiie  state  department  ot  health  shall  cause  ail  licensed 
disposal  areas  to  be  inspected  and  recommended  to  the  ieeai  county 
or  district  board  of  health  action  which  may  be  taken  to  enforce 
the  provisions  of  this  act. 

(3)  Section  69-4008  is  amended  to  read  as  follows: 

69-4  0  08.   LANDOWNER'S  RIGHTS  PRESERVED  -  PUBLICLY  OPERATED 
DISPOSAL  AREAS.   (1)   This  act  shall  not  be  construed  to  prohibit 
any  person  from  dis]30sing  of  his  own  g-*]?fedge-r-i?«'l*b-ir»h-H3-]?--]=e-f«-&e- solid  waste 
upon  his  own  land  as  long  as  such  disposal  does  not  create  a 
nuisance.   Any-ine©?fpe3?ated-dity--town--irtnffii--improvement-di9trict 
©r-e©tinty  A  local  government  may  establish  a  disposal  area  and 
operate  same  without  paying  the  annual  license  fee,  but  must  meet 
all  other  requirements  of  this  act. 

(2)   The  county  or  district  board  of  health  may  adopt  regula- 
tions controlling  the  disposal  of  garbage,  rubbish  or  refuse  on 
private  land  to  prevent  development  of  a  public  mij^c 
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WATER  AND  SEWERAGE 

47A-6-8201.   PURPOSE  AND  POLICY.   In  order  to  ensure  an  adequate 
supply  of  safe  water  tor  human  use,  eliminate  nuisances  and  hazards 
to  public  health,  prevent  the  pollution  of  and  contribute  to  the 
conservation  of  ground  and  surface  waters,  and  encourage  economical 
and  orderly  development,  local  governments  are  authorized  to  establish, 
maintain,  and  operate  community  water  supply  and  sewerage  systems  and 
regulate  the  use  of  individual  water  supply  and  sewer  systems. 

47A-6-8202.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  water  supply  and  distribution,  sanitary  and  storm  sewer, 
and  sewer  treatment  services  shall  proceed  under  the  provisions  of 
this  title,  except  that  specific  powers,  procedures,  and  instructions 
contained  in  this  part  shall  be  considered  to  be  additional  powers 
and  requirements  or  to  supersede  other  provisions  of  this  title. 

47A-6-8203.   APPROPRIATION  OF  WATER.   A  governing  body  may 
acquire  water  rights  by  purchase,  appropriation,  location,  condemna- 
tion, or  otherwise. 

47A-6-8204.   JURISDICTION  OVER  FACILITIES.   Local  governments 
shall  have  jurisdiction  and  control  over  the  territory  occupied  by 
water  and  sewer  facilities  and  over  and  along  the  line  of  reservoirs, 
streams,  trenches,  pipes,  drains,  sewers,  and  other  appurtenances 
used  in  the  construction  and  operation  of  the  services,  and  also 
over  the  source  from  which  water  is  taken  for  the  enforcement  of 
sanitary  conditions,  tae  abatement  of  nuisances,  and  the  general 
preservation  of  the  purity  of  its  water  supply. 

4  7A-6-8205.   APPROVAL  OF  STATE  DEPARTMENT  OF  HEALTH  AND  ENVIRON- 
MENTAL SCIENCES.   The  construction,  alteration,  extension  of  water 
supply  and  distribution  systems  and  sewer  and  sewer  treatment  facili- 
ties require  prior  approval  of  the  department  of  health  and  environ- 
mental sciences  as  provided  in  Title  69,  chapters  48,  49,  and  50. 

All  water  and  vraste  water  treatment  plants  and  water  distribu- 
tion systems  must  bo  supervised  by  an  operator  licensed  under  the 
provisions  of  Title  69 r    chapter  59. 

47A-6-8206.   WATER  AND  SEWER  PLAN  AUTHORIZATION.   (1)   A  govern- 
ing body  may  adopt  a  community  water  supply  or  sewer  plan  for  all  or 
any  portion  of  its  jurisdictional  area. 

(2)   A  water  supply  plan  shall  designate  areas  where: 

(a)  community  water  supply  systems  must  be  utilized; 

(b)  individual  water  supply  systems  may  be  installed  and  used 
during  an  interim  period  pending  the  availability  of  a  programmed 
community  water  system;  and 
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(c)   individual  water  supply  systems  may  be  installed  and 
used  for  an  indefinite  period. 

(3)  A  sewer  plan  shall  designate  areas  where: 

(a)  community  sewerage  systems  must  be  utilized; 

(b)  individual  sewerage  systems  may  be  installed  and 
utilized  during  an  interim  period  pending  the  availability 
of  a  programmed  community  sewerage  system;  and 

(c)  individual  sewerage  systems  may  be  installed  and  utilized 
for  an  indefinite  period. 

(4)  A  community  water  supply  or  sewer  plan  shall: 

(a)  provide  for  the  orderly  expansion  and  extension  of  community 
water  supply  and  sewerage  systems  in  a  manner  consistent  with  the 
needs  and  plans  of  the  area; 

(b)  delineate  with  all  practicable  precision  those  areas 
which  community  systems  may  reasonably  be  expected  to  serve  within  a 
specified  period  and  any  portions  of  the  area  in  which  service 

is  not  reasonably  foreseeable,  taking  into  consideration  all  related 
aspects  of  planning,  zoning,  population  estimates,  engineering,  and 
economics,  and  any  existing  plans  affecting  the  development,  use, 
and  protection  of  water  and  land  resources; 

(c)  establish  procedures  for  delineating  and  acquiring 
on  a  time  schedule  necessary  easements  or  rights  of  way  for 
community  systems; 

(d)  set  forth  a  time  schedule  and  proposed  methods  of  financing 
the  construction  and  operation  of  each  programmed  community  system 
together  with  the  estimated  cost  thereof;  and 

(e)  include  provision  for  the  periodic  revision  of  the  plans. 

47A-6-8207.   ADOPTION  OR  AMENDMENT  OF  A  WATER  SUPPLY  OR 
SEWER  PLAN.   (1)   Prior  to  adoption  or  amendment  of  a  water  supply 
or  sewer  plan: 

(a)  a  governing  body  shall  submit  the  plan  or  amendment  to 
the  planning  agency  having  jurisdiction  (if  a  planning  agency 
has  been  established)  for  review  and  written  comments.   The 
governing  body  may  establish  a  reasonable  time  period  in  which 
the  comments  of  the  planning  agency  must  be  submitted. 

(b)  a  governing  body  shall  submit  the  plan  or  amendment  to  the 
state  department  of  health  and  environmental  sciences.   The 
department  shall  review  the  plan  or  amendment  and  shall  grant 

its  approval  if  it  finds  the  plan  or  amendment  to  be  in  compliance 
with  state  and  federal  laws  and  rules  and  standards  pertaining  to 
water  and  sewers. 

(c)  The  governing  body  shall  publish  noti 
hearing  on  the  proposed  plan  or  amendment.   If|K^lfP  Pp^JH^  fBRa 
has  been  submitted  to  a  planning  agency,  the  h^r^nB3-Si^yJi©t' 
held  until  the  planning  agency's  comments  have- ■'beflfi%x'<||? 
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(2)  After  holding  the  public  hearing  and  receiving  the  approval 
of  the  department  of  health  and  environmental  sciences,  the  governing 
body  may  approve  or  reject  a  proposed  plan  or  amendment. 

47A-6-82  08.   ESTABLISHMENT  AND  REVIEW  OF  WATER  AND  SEWER  RATES. 
(1)   Rates  for  water  and  sewer  service  may  be  established  and  revised 
by  ordinance  only  after  published  notice  and  public  hearing. 

(2)  After  adoption  or  revision  of  rates,  15%  of  the  electors 
may  file  a  petition  with  the  records  administrator  to  the  effect 
that  the  rates  are  unreasonable  or  unjustly  discriminatory,  the 
records  administrator  shall  deliver  the  petition  to  the  legislative 
body  and  the  district  court  [Public  Service  Commission] .   The  dis- 
trict court  [Public  Service  Commission]  shall,  after  the  hearing, 
file  its  findings  and  determinations.   If  the  findings  and  determina- 
tions conclude  that  the  rates  are  unreasonable  or  unjustly  discrimin- 
atory, the  local  government  shall  amend  the  rates  so  as  to  remove  any 
unreasonable  or  unjustly  discriminatory  features  found  by  the  court 
[Public  Service  Conmission] . 

(3)  Except  as  provided  in  this  section,  a  local  government  is 
subject  to  the  jurisdiction  of  the  public  service  commission  as 
established  by  Title  70,  chapter  1. 

(4)  Section  70-113  is  amended  to  read  as  follows: 

70-113.   SCHEDULES  OF  RATES,  TOLLS  AND  CHARGES.   (1)  Every 
public  utility  shall  file  with  the  commission,  within  a  time  fixed 
by  the  commission,  schedules  which  shall  be  open  to  public  inspec- 
tion, showing  all  rates,  tolls,  and  charges  which  it  has  established, 
and  which  are  in  force  at  the  time,  for  any  service  performed  by  it 
within  the  state,  or  for  any  service  in  connection  therewith,  or 
performed  by  any  public  utility  controlled  or  operated  by  it.   The 
rates,  tolls,  and  charges  shown  on  such  schedules  shall  not  exceed 
the  rates,  tolls,  and  charges  in  force  at  the  time  of  passage  of 
this  act.   Every  public  utility  shall  file  with,  and  as  a  part  of 
such  schedule,  all  rules  and  regulations  that  in  any  manner  affect 
the  rates  charged  or  to  be  charged  for  any  service.   A  copy  of  so 
much  of  said  schedule  as  the  commission  shall  deem  necessary  for  the 
use  of  the  public  shall  be  printed  in  plain  type,  and  kept  on  file 
in  every  station  or  office  of  such  public  utility,  where  payments 
are  made  by  the  consumers  or  users,  open  to  the  public,  in  such  form 
and  place  as  to  be  readily  accessible  to  the  public,  and  as  can  be 
conveniently  inspected. 

(2)   When  a  schedule  of  joint  rates  or  charges  is  or  may  be  in 
force  between  two  or  more  public  utilities,  such  schedule  shall  in 
like  manner  be  printed  and  filed  with  the  commission,  and  so  much 
thereof  as  the  commission  shall  deem  necessary  for  the  use  of  the 
public  shall  be  filed  in  every  such  station  or  office  as  prescribed 
in  the  first  paragraph  of  this  section. 
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( 3)  No  change  shall  thereafter  be  made  in  any  schedule,  in- 
cluding schedules  of  joint  rates,  except  upon  twenty  days'  notice 
to  the  commission,  and  all  such  changes  shall  be  plainly  indicated 
upon  existing  schedules,  or  by  filing  new  schedules  in  lieu  thereof 
ten  days  prior  to  the  time  the  same  are  to  take  effect;  provided, 
that  the  commission,  upon  application  of  any  public  utility,  may 
prescribe  a  less  time  within  which  a  reduction  may  be  made;  provided, 
however,  that  no  advance  or  reduction  of  existing  schedules  shall  be 
made  without  the  concurrence  of  the  commission.   Copies  of  all  new 
or  amended  schedules  shall  be  filed  and  posted  in  the  stations  or 
offices  or  public  utilities  as  in  the  case  of  original  schedules. 
The  commission  may  prescribe  such  changes  in  the  form  in  which  the 
schedules  are  issued  by  any  public  utility  as  may  be  found  to  be 
expedient. 

(4)  Rates  for  water  and  sewer  supply  and  distribution  services 
provided  by  municipalities  and  counties  shall  be  established  as 
provided  in  47A-6-8209  and  are  not  subject  to  this  section. 

47A-6-8209.   POWER  TO  CONSTRUCT  WORKS  ACROSS  TRAFFICWAYS,  RIGHT 
OF  WAY  THROUGH  STATE  LANDS.   The  local  government  shall  have  power 
to  construct  water  and  sewer  works  across  any  stream  of  water, 
watercourse,  trafficway,  railway,  canal,  ditch,  or  flume  which  the 
route  of  the  works  may  intersect  or  cross  provided  that  the  works 
are  constructed  in  a  manner  as  to  afford  security  for  life  and  prop- 
erty, and  the  local  government  shall  restore  the  crossings  and  inter- 
sections to  as  close  to  their  former  state  as  possible.   The  right 
of  way  is  hereby  given,  dedicated  and  set  apart  to  locate,  construct, 
and  maintain  water  and  sewer  works  over  and  through  any  of  the  lands 
which  are  now  or  may  be  the  property  of  this  state. 
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AIRPORTS 


47A-6-9001.  PURPOSE  AND  POLICY.   It  is  a  policy  of  the 
state  of  Montana  that  the  acquisition,  establishment,  operation,  and 
maintenance  of  airports  and  air  navigation  facilities,  including 
the  acquisition  or  elimination  of  airport  hazards,  and  the 
exercise  of  any  speci.il  powers  granted  by  this  part  are 
public  functions  exercised  for  public  purpose  and  necessity. 
All  real  and  personal  property  and  privileges  acquired  and  used 
by  or  on  behalf  of  a  local  government  in  the  manner  and  for 
the  purposes  enumerated  in  this  part    are  declared  to  be 
acquired  and  used  for  public  purposes  as  a  matter  of  public 
necessity. 

47A-6-9002.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  airport  services  shall  proceed  under  the  provisions 
of  this  title,  except  that  the  specific  powers,  procedures, 
and  instructions  contained  in  this  part     shall  be  considered  to  be 
additional  powers  and  additional  requirements  or  to  supersede 
other  provisions  of  this  title. 

47A-6-9003.   GENERAL  DEFINITIONS.   In  this  title,  unless 
otherwise  provided  or  the  context  requires  a  technical  or 
other  interpretation,  the  following  definitions  apply: 

(1)  "Airport"  means  any  area  of  land  or  water,  except  a 
restricted  landing  area,  which  is  designed  for  the  landing  and 
take-off  of  aircraft,  whether  or  not  facilities  are  provided 

for  the  shelter,  services,  or  repair  of  aircraft,  or  for  receiving 
or  discharging  passengers  or  cargo,  and  all  appurtenant  areas 
used  or  suitable  for  airport  buildings  or  other  airport  facilities, 
and  all  appurtenant  rights  of  way. 

(2)  "Air  navigation  facility"  means  any  facility  other  than 
one  owned  or  controllec'  by  the  federal  government   used  in,  available 
for  use  in,  or  designed  for  use  in   aid  of  air  navigation,  including 
airports,  restricted  landing  areas,  and  any  structures,  mechanisms, 
lights,  beacons,  marks,  communication  systems,  or  other 
instrumentalities  or  devises  used  or  useful  as  an  aid,  or  in 
constructing  an  advantage  or  convenience,  to  the  safe  take-off, 
navigation,  and  landing  of  aircraft,  or  safe  and  efficient 
operation  or  maintenance  of  an  airport  or  restricted  area,  and 

any  combination  of  the  above  mentioned  facilities. 

(3)  "Airport  hazard" ,, means  any  structure,  object  of  natural 
growth,  or  use  of  land  which  obstructs  the  air  space  required  for 
the  flight  of  aircraft  in  landing  or  taking-off  at  any  airport 

or  restricted  landing  area  or  is  otherwise  hazardous  to  the  landing 
or  taking-off  of  aircraft. 

47A-6-9004.   GENERAL  POWERS  OF  LOCAL  GOVERNMENTS.   (1)   In 
fulfilling  the  purposes  of  this  chapter,  a  local  government  may 
exercise  all  powers  necessary  and  convenient  to 
and  maintain  airport  and  air  navigation  facilitit 
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or  outside  its  jurisdictional  area  and  the  territorial  boundaries 
of  this  state. 

(2)  In  addition  to  activities  related  to  the  safe 

and  efficient  landing,  taking-off,  and  navigation  of  aircraft,  a 
local  government  may: 

(a)  establish,  operate,  and  maintain  facilities  for  the 
servicing  of  aircraft  and  the  accommodation  of  air  travelers;  and 

(b)  purchase  and  sell  goods  and  services  that  are 
incidental  to  the  operation  of  an  airport. 

(3)  For  the  purpose  of  providing  airport  or  air  navigation 
services,  a  local  government  may  acquire  by  purchase,  devise, 
lease,  eminent  domain  proceedings,  or  otherwise  acquire  real  or 
personal  property,  including  easements  in  airport  hazards  or  lands 
outside  the  airport  boundaries,  which  are  considered  necessary  to 
permit  the  safe  and  efficient  operation  of  the  airport.   A  local 
government  may  authorize  the  removal,  elimination,  obstruction- 
marking,  or  lighting  of  airport  hazards  or  prevent  the 
establishment  of  airport  hazards. 

(a)  A  local  government  may  by  purchase,  gift,  devise, 
lease,  eminent  domain  proceedings  or  otherwise   acquire  existing 
airports  and  air  navigation  facilities.   A  local  government 

may  not  acquire  an  airport  or  air  navigation  facility  owned  or 
controlled  by  another  local  government  or  public  agency  without 
the  consent  of  that  agency. 

(b)  A  local  government  may  acquire,  establish,  operate,  and 
maintain  airports  in,  over,  and  upon  any  public  waters  of  this 
state,  any  submerged  lands  under  the  state's  public  waters, 

and  any  reclaimed  lands  which  prior  to  their  reclamation  constituted 
a  portion  of  submerged  land  under  public  waters.   This  authorization 
includes  the  establishment,  operation,  and  maintenance  of  all 
facilities  incidental  to  the  operation  of  an  airport. 

(c)  A  local  government  may  adopt,  administer,  and  enforce 
airport  zoning  regulations  for  the  purpose  of  preventing  airport 
hazards . 

(d)  All  air  navigation  facilities  owned  or  controlled  by  a 
local  government  shall  be  supplementary  to  and  coordinated  in 
design  with  those  established  and  operated  by  the  federal   and 
state  governments. 

4  7A-6-9  00  5.  REGULATION  AND  JURISDICTION.   The  governing  body 
of  a  local  government  which  owns  or  controls  an  airport  or  air 
navigation  facility  pursuant  to  this  chapter  nay  adopt,  amend, 
and  repeal  such  reasonable  ordinances  and  regulations  as  it  considers 
necessary  for  the  management,  government,  and  use  of  the  airport 
or  the  air  navigation  facility. 
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(1)  To  facilitate  the  enforcement  of  the  ordinances 
and  regulations,  a  local  government  may  appoint  enforcement 
officers  and  fix  penalties  within  the  limits  prescribed  by 
the  ordinances  or  regulations. 

(2)  An  airport  or  navigation  facility  controlled  or 
operated  outside  the  jurisdictional  area  of  the  local  government . 
shall  be  subject  to  state  and  federal  laws  and  rules.   The 
airport  shall  be  subject  to  the  jurisdiction  of  the  local 
government  controlling  or  operating  it.   No  other  local  government 
may  charge  a  license  fee  or  occupation  tax  for  operations 
thereon. 

47A-6-9006.   OPERATION  AND  USE  PRIVILEGES.   (1)   Except 
as  limited  by  the  terms  or  conditions  of  any  grant,  loan,  or 
agreement,  a  local  government  may  enter  into  contracts,  leases, 
and  other  arrangements  with  any  person: 

(a)  to  grant  the  privilege  of  using  or  improving  all 
or  any  portion  of  the  airport  or  air  navigation  facility; 

(b)  to  confer  the  privilege  of  supplying  goods  and  services 
at  the  airport  or  air  navigation  facility;  or 

(c)  to  make  available  services  to  be  furnished  by  the  local 
government  at  the  airport  or  air  navigation  facilities.   Contracts, 
leases,  and  other  agre'sments  authorized  by  this  section  shall  not 
exceed  twenty  years. 

(2)  A  local  government  may  establish  the  terms  and  conditions 
and  fix  charges,  rentals,  and  fees  for  the  privileges  and 
services,  which  shall  be  reasonable  and  uniform  for  the  same 
class  of  privilege  or  service. 

(3)  Except  when  limited  by  the  terms  and  conditions  of  any 
loan,  grant,  or  agreement  upon  consideration  fixed  by  it,  a  local 
government  may  grant  to  any  qualified  person  the  privilege  of 
operating  any  airport  owned  or  controlled  by  the  local  government 
for  a  period  not  to  exceed   20    years.   No  person  may  be 
granted  authority  to  operate  the  airport  other  than  as  a  public 
airport  or  to  enter  into  any  contracts,  leases,  or  other  arrangments 
which  the  local  government  is  not  authorized  to  enter  into. 

4  7A-6-9007.   FINANCING.   For  the  purpose  of  financing  airports, 
air  navigation  facilities,  and  other  facilities  incidental  to  their 
operation,  a  governing  bo,dy  may  expend  any  moneys  available  to  it 
or  may  issue  general  obligation  or  revenue  bonds. 

47A-6-9008.   FEDERAL  AND  STATE  AID.   (1)   No  application  may 
be  made  by  a  local  government  for  federal  aid  pursuant  to  the 
purposes  of  this   part    unless  the  "project  application"  as 
defined  in  the  Federal  Airport  Act  of  1946  and  regulations  of  the 
administrator  of  civil  aeronautics   are  first  approved  by  the 
department  of  community  affairs. 
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(2)  A  local  government  may  by  interlocal  agreement 
designate: 

(a)  the  department  as  its  agent  to  obtain  and  disburse 
federal  and  state  moneys,  and  other  moneys,  public  or  private, 
made  available  by  grant  or  loan  to  accomplish  the  purposes  of 
this  part. 

(b)  the  department  as  its  agent  in  contracting  for  the 
acquisition,  establishment,  and  improvement  of  its  airport 
or  air  navigation  facility. 

(3)  The  department  shall  abide  by  all  state  and  federal 
laws  applicable  to  the  obtaining  and  disbursal  of  the  moneys 
on  behalf  of  local  governments. 

(4)  All  moneys  received  by  the  department  under  this 
section  shall  be  deposited  in  the  state  treasury,  unless 
otherwise  prescribed  by  the  agency  from  which  the  moneys  were 
received.  The  moneys  shall  be  kept  in  separate  funds  designated 
for  the  purposes  for  which  the  moneys  were  made  available  and 
held  by  the  state  in  trust  for  those  purposes. 

47A-6-9009.   ASSISTANCE  IN  CONSTRUCTION  OF  ROADS  TO  AIRPORTS. 
By  interlocal  agreement  the  department  of  highways  may  assist 
a  local  government  in  the  establishment  and  maintenance  of  trafficways 
to  and  from  airports  and  airport  facilities.   The  department  of 
highways  shall  lend  its  equipment  and  technical  services  to  the 
local  government  under  agreements  made  in  the  interlocal  agreement. 

4  7A-6-9010.   LIENS.   To  enforce  the  payment  of  any  charges 
for  repairs  or  improvements  to  or  storage  or  care  of   any  personal 
property  made  or  furnished  by  the  local  government  or  its  agents 
in  connection  with  the  operation  of  an  airport  or  air  navigation 
facility  owned  or  controlled  by  the  local  government,  the  local 
government  shall  have  liens  on   the  property,  which  shall  be 
enforcable  by  the  local  government  as  provided  by  law. 

47A-6-9011.   DISPOSAL  OF  AIRPORT  PROPERTY.   Except  as  may  be 
limited  by  the  terms  or  conditions  of  any  grant,  loan,  or  agreement, 
a  local  government  may  sell,  lease,  or  otherwise  dispose  of  any 
airport,  air  navigation  facility,  or  any  interest  therein, 
acquired  pursuant  to  this   part.     The  disposal  of  such  real  and 
personal  property  shall  be  in  accordance  with  the  laws  of  the 
state,  provisions  of  the  local  government  charter,  or  agency 
of  the  state  or  federal  government  for  aeronautical  purposes 
incidental  to  the  disposition  of  the  property. 

4  7A-6-  9012.  AIRPORT  PROPERTY  AND  INCOME  EXEMPT  FROM  TAXATION. 
Any  property  in  this  state  acquired  by  a  local  government  for  airport 
purposes  pursuant  to  this  chapter  and  any  income  derived  by  the 
local  government  from  the  ownership  or  control  of  an  airport  or 
air  navigation  facility  shall  be  exempt  from  taxation  to  the  same 
extent  as  other  property  used  for  public  purpose 
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government  may  exempt  from  local  government  taxation  any  property 
acquired  within  its  boundaries  by  a  public  agency  of  another 
state  for  airport  purposes,  and  any  income  derived  from  the 
property,  to  the  extent  that  such  other  states  authorize  similar 
exemptions  from  taxation  to  local  governments  of  this  state. 

47A-6-9013.  AIRPORT  ZONING.   In  order  to  ensure  public 
safety  and  promote  airport  efficiency,  local  governments  are 
authorized  to  adopt  an  airport  zoning  ordinance  in  the  manner 
provided  in  sections  1-701  through  1-723. 
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TRAFFICWAYS 

47A-6-9201.   POLICY  AND  PURPOSE.   To  further  implement  the 
policy  of  the  state  of  Montana  with  regard  to  safe  and  efficient 
state  road  and  highway  transportation  as  established  by  Title  32, 
chapter  22,  it  is  the  intent  of  this  title  to  provide  for  the 
efficient  administration  of  county  and  municipal  trafficway  sys- 
tems. 

47A-6-9202.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  trafficway  services  shall  proceed  under  the  provisions 
of  this  title,  except  that  the  specific  powers,  procedures,  and 
instructions  contained  in  this  chapter.  Title  32,  and  other  state 
laws  shall  be  considered  to  be  additional  powers  and  additional 
requirements  or  to  supersede  other  provisions  of  this  title. 

47A-6-9203.   DEFINITIONS.   (1)   The  definitions  established 
by  32-2102  through  32-2123,  32-2203,  and  other  definitions  es- 
tablished by  Title  32  shall  apply  to  this  title. 

(2)   In  this  title  "Trafficway"  means  the  entire  area  of 
the  right-of-way  or  other  interest  in  property  obtained  by  a 
local  government  or  the  state  as  a  public  way  for  the  purposes 
of  vehicular,  pedestrian,  bicycle,  livestock,  or  other  traffic. 
The  term  is  used  in  this  title  to  include  highways,  roads,  streets, 
alleys,  malls,  parking,  bicycle  ways,  paths,  bridges,  shoulders, 
embankments,  retaining  walls,  culverts,  drains  and  ditches,  slu- 
ices, drainage  structures  including  curbs  and  gutters,  railroad- 
crossings,  tunnels,  overpasses,  signs,  guardrails,  gates,  cattle 
guards,  fences,  autopasses,  and  other  appurtenances. 

47A-6-9204.   ADMINISTRATION.   Subject  to  such  policies  es- 
tablished by  the  governing  body,  the  chief  executive  shall  be 
responsible  for  the  administration  of  all  trafficway  services 
including  records,  survey,  maintenance,  and  construction. 

47A-6-9205.  LOCAL  TRAFFICWAY  SYSTEMS.  (1)  County  traffic- 
ways  are  those  rights-of-way  acquired,  opened,  constructed,  main- 
tained, changed,  and  vacated  in  accordance  with  this  title. 

(2)  Municipal  trafficways  are  those  rights-of-way  acquired, 
opened,  constructed,  m.aintained,  changed,  and  vacated  in  accord- 
ance with  this  title. 

(3)  County  and  municipal  trafficways  shall  be  classified 
as  municipal  streets  and  CQunty  roads  as  provided  in  Title  32. 

47A-6-9206.   STANDARDS.   (1)   Each  governing  body  may  by 
resolution  adopt  standards  and  criteria  which  must  be  met  be- 
fore any  trafficway  may  be  dedicated  to  public  use,  accepted, 
opened,  vacated,  changed,  renumbered,  renamed,  otherwise 
substantially  made  diff«?rent. 

(2)   The  governing  body  may  adopt  by  ordin 
tion  maintenance  and  construction  standards  or  g 
tives  for  trafficways. 
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(3)  Prior  to  the  adoption  of  the  annual  budget,  the  govern- 
ing body  shall  have  prepared  a  plan  describing  maintenance  and 
construction  priorities  on  trafficways  for  the  subsequent  three 
years.   Plan  shall  contain: 

(a)  specific  proposals  for  maintenance  and  construction 
of  trafficways; 

(b)  a  schedule  for  construction  and  maintenance  by  pro- 
ject; and 

(c)  cost  estimate  by  project. 

(4)  Upon  public  notice,  hearings  shall  be  held  on  the  plan. 

47A-6-92  07.   TRAFFICWAY  RECORD  SYSTEM.   (1)   Each  county 
chief  executive  shall  prepare  by  October  1,  1981  a  record  sys- 
tem for  all  county  and  municipal  trafficways.   The  system  shall 
thereafter  be  maintained  on  a  permanent  basis.   Municipal  offic- 
ials shall  cooperate  in  the  preparation  of  the  system. 

(2)  The  record  system  shall  include: 

(a)  plats  of  all  trafficways; 

(b)  record  of  dedication  or  other  acquisition  of  property; 

(c)  record  of  all  surveys; 

(d)  records  of  proceedings  to  establish  and  change  the  grade 
of  trafficways; 

(e)  construction  and  maintenance  records; 

(f)  the  names  and  numbers  of  all  trafficways  and  all  lot 
niimbers  in  approved  subdivisions;  and 

(g)  record  of  all  other  official  proceedings  with  reference 
to  trafficways. 

47A-6-9221.   FINANCE  OF  TRAFFICWAYS.   (1)   Counties  may  levy 
taxes  authorized  in  chapter  9  for  trafficway  purposes. 

(2)  Taxes  and  other  revenue  for  county  trafficways  shall 
be  used  for  the  acquisition,  construction,  repair,  and  mainten- 
ance of  all  trafficways  within  a  county's  boundaries  which  are  out- 
side of  the  boundaries  of  any  municipality  and  are  not  either  state 
or  federal  highways,  unless  otherwise  determined  by  interlocal 
agreement. 

(3)  The  following  federal  funds  available  for  trafficways 
shall  be  distributed: 

(a)   timber  receipts  as  provided  by  law; 
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(b)  secondary  road  system  receipts  as  provided  in  32- 
2607  through  32-2608; 

(c)  federal  aii  urban  highway  receipts  as  provided  in 
32-2611;  and 

(d)  off-systeir  receipts  as  provided  by  law. 

(4)   The  following  state  funds  available  for  trafficways 
shall  be  distributed  to  local  governments: 

(a)  fuel  taxes  as  provided  in  84-1840;' 

(b)  funds  for  foot  paths  and  bicycle  paths  as  provided 
in  32-2626  through  32-2627; 

(c)  motor  vehicle  license  and  registration  fees  as 
provided  in  47A-6-9222;  and 

(d)  public  transportation  aid  as  provided  in  47A-6-9402. 

47A-6-9222.   DISTRIBUTION  OF  MOTOR  VEHICLE  LICENSE  AND 
REGISTRATION  FEES.   (1)   Ail  license  and  registration  fees 
collected  by  the  finance  administrator  of  the  county  in  which 
any  motor  vehicle  is  registered  shall  be  credited  to  the  "county 
motor  vehicle  account." 

(2)  The  county  finance  administrator  shall  segregate 
from  the  "county  motor  vehicle  account"  and  designate  as  the 
"municipal  road  account"  50%  of  the  net  license  fees  derived 
from  the  registration  of  motor  vehicles  whose  owners  reside  with- 
in the  limits  of  any  municipality. 

(3)  The  balance  of  the  "county  motor  vehicle  account"  re- 
maining after  segregation  of  the  "municipal  road  account"  shall 
be  transferred  to  the  "county  road  account." 

(4)  At  the  end  of  each  month,  the  county  finance  admin- 
istrator shall  pay  to  the  appropriate  municipal  finance  admin- 
istrator the  fees  held  in  the  "municipal  road  account." 

(5)  The  revenue  shall  be  used  by  the  county  and  the  munici- 
pality for  the  construction  and  repair  of  trafficways  within 
their  respective  jurisdictions,  maintenance  of  trafficways  within 
their  respective  jurisdictions  unless  interlocal  agreements 
should  determine  otherwise,  enforcement  of  trafficway  safety, 
driver  education,  tourist  promotion,  and  administrative  col- 
lection costs,  unless  otherwise  provided  by  ordinance. 

47A-6-9231.   RIGHT-OF-WAY.   (1)   A  governing  body  may  ac- 
quire right-of-way  for  trafficways  over  private  property. 

(2)   A  governing  body  may  acquire  right- 
ceptance  by  resolution  of  the  dedications  of 
subdivisions  or  by  gift,  grant,  donation,  pur 
quest,  prescriptive  use  or  by  eminent  domain 
quire  property  for  trafficways  opened  by  reso 

209 


erning  body. 

(3)  By  taking  or  accepting  interests  in  real  property 
for  trafficways,  the  pviblic  acquires  only  the  right-of-way 
and  the  incidents  necessary  to  enjoy  and  maintain  it. 

(a)  When  a  right-of-way  is  vacated,  tie  land  shall  re- 
vert to  the  original  owners  or  their  grantees  or  successors 
in  interest. 

(b)  P\ablic  right-of-way  shall  be  talcen  off  the  tax  roles, 
except  for  those  rights-of-way  acquired  by  prescriptive  use. 

(4)  No  trafficway  dedicated  to  public  use  shall  be  con- 
sidered accepted  unless  the  dedication  is  accepted  and  con- 
fined by  resolution  of  the  governing  body  or  unless  the  pro- 
visions relating  to  subdivisions  have  been  complied  with. 

(5) (a)   When  a  right-of-way  is  voluntarily  given  or  pur- 
chased, an  instrument  in  writing  conveying  the  right-of-way 
and  incidents  thereto  must  be  signed  and  acknowledged  by  the 
person  making  it.   It  must  then  be  recorded  in  the  office  of 
the  records  administrator  of  the  county  where  the  land  is 
located. 

(b)  When  a  right-of-way  is  condemned,  a  certified  copy 
of  the  judgment  of  the  court  must  be  made  and  filed  in  the 
office  of  the  records  administrator  of  the  county  where  the 
land  is  located. 

(c)  Both  types  of  instruments  shall  particularly  des- 
cribe the  land,  unless  the  right-of-way  is  noted  on  a  plat 
filed  with  the  records  administrator  of  the  county  where 
the  land  is  located. 

(6)  All  trafficways,  and  other  public  places  designated 
to  public  use  under  the  provisions  of  section  5060  through  5080 
and  sections  5100  to  5124  (Political  Code  of  1895) ,  are  the  prop- 
erty of  the  miinicipality  for  incorporated  towns  and  the  county 
for  unincorporated  towns.   The  dedicated  property  may  be  va- 
cated as  other  dedicated  property. 

(7)  Unless  otherwise  provided  by  the  governing  body,  the 
width  of  all  county  trafficways,  except  bridges,  shall  be 
60  feet. 

(a)   Nothing  in  this  section  shall  be  construed  as  increas- 
ing or  decreasing  the  width  of  any  trafficway  already  acquired 
or  in  use. 

47A-6-9232.   COUNTY  ACQUISITION  OF  RIGHT-OF-WAY.   (1)   Any 
10  electors  of  the  county  or  any  10  or  a  majority  of  freeholders 
of  land  abutting  on  the  road  petitioned  for  may  petition  the 
governing  body  to  acquire  right-of-way  for  a  'flB||(' l^^i'' ^ff%. '^^w^i^^^x 


(2)   The  petition  must  set  forth; 
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(a)  the  particular   traffficway  to  be  ooened; 

(b)  the  aeneral  route  thereof; 

(c)  the  lands  and  owners  affected; 

(d)  whether  the  owners  who  can  be  found  consent  thereto; 

(e)  where  consent  is  not  given,  the  probable  cost  of  the 
right-of-way;  and 

(f)  the  necessity  for,  and  advantage  of,  the  petitioned 
action. 

(3) (a)   Within  30  days  after  the  filing  of  any  peition, 
the  governing  body  shall  investigate  the  feasibility,  desir- 
ablity,  and  cost  of  granting  the  request.   The  investigation 
shall  be  sufficient  to  properly  determine  the  merit  of  the 
petition. 

(b)   After  a  public  hearing  considering  the  petition  and 
the  results  of  the  investigation,  the  governing  body  may  adopt 
a  resolution  of  intent  to  acquire  right-of-way  for  the  traffic- 
way. 

(4)  Within  10  days  thereafter,  the  governing  body  shall 
cause  notice  of  its  decision  to  be  sent  by  certified  mail  to  all 
owners  of  land  abutting  on  the  road  petitioned  for.   The  owners 
shall  be  those  listed  on  the  last  county  assessment  roll.   Af- 
fected property  owners  may  protest  the  acquisition  of  right-of- 
way  as  provided  in  (5) . 

(5)  If  within  60  days  after  the  notice  has  been  mailed 
protests  are  received  from  the  owners  of  more  than  one-half  in 
assessed  value  of  the  property  or  by  more  than  one-half  of  the  num- 
ber of  property  ownea-s  or  the  owners  of  more  than  one-half  of  the 
area  abutting  the  trafficway,  the  right-of-way  shall  not  be  acquired „ 

(6)  If  the  governing  body  grants  the  request  of  the  peti- 
tion, it  shall  by  resolution  declare  the  road  open  after  damage 
awards  and  eminent  domain  proceedings  are  settled.  The  govern- 
ing body  shall  orcer  the  road  surveyed  and  platted. 

47A-6-9233.   DAMAGES  FOR  COUNTY  TRAFFICWAYS.   (1) (a)   Ex- 
cept for  any  right-of-way  acquired  by  dedication,  whenever  the 
governing  body  makes  an  order  acquiring  the  right-of-way  for  a 
trafficway  or  changing  any  trafficway,  it  must  determine  the 
amount  of  damages  sustained  by  each  owner  or  claimant  of  lands  or 
improvements  affected  by  the  trafficway.   Damages  shall  be  paid 
to  the  owner  or  claimant,  if  know,  upon  his  showing  or  establish- 
ing his  right  or  title  to  the  lands  or  improvements  and  furnish- 
ing proper  deeds  and  i^eleases. 

(b)   Damages  must  be  determined  by  estin^gtiwig  the  benefi.^  ^.^j^ 
and  damages  accruing.   The  sum  estimated  as  t|^fiii*5S:  *iu«t,  b«£^ 
deducted  from  the  sum  estimated  as  damages,  a|^j;3|l^,.-gfJBi^in<ite^ 
if  any,  shall  be  the  amount  of  damages  awardegjj.  .^  ^'i,^  cL^  •- -■ 
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(c)   If  all  awards  are  accpeted,  the  governing  body  shall 
declare  the  road  a  county  trafficway  and  open  it. 

(2) (a)   If  any  award  of  damages  provided  for  in  this  sec- 
tion is  not  accepted  within  20  days  after  the  date  of  the  award, 
it  shall  be  considered  rejected  by  the  owner.   The  governing  body 
may,  by  order,  direct  that  proceedings  to  procure  the  right-of- 
way  be  instituted  under  sections  93-9901  through  93-9926  by 
the  county  attorney  against  all  nonaccepting  landowners. 

(b)  Such  proceedings  shall  in  no  way  be  affected  or  inval- 
idated by  the  failure  of  the  governing  tody  to  give  any  notice 

or  do  any  act  provided  for  in  this  title.  Failure  to  give  notice 
shall  not  be  considered  by  any  court  as  a  defense  in  any  proceed- 
ings for  procuring  right-of-way. 

(c)  However,  in  such  proceedings  it  shall  be  demonstrated 
that  the  governing  body  shall  have  declared  by  resolution  that 
the  right-of-way  was  necessary  and  desirable. 

(3)   All  awards  of  damages  estimated  by  the  governing  body 
or  made  by  the  proper  court  and  all  expenses-,  including  those 
of  the  members  of  the  governing  body  and  their  per  diem,  shall 
be  paid  out  of  the  county  trafficway  account  on  order  of  the 
governing  body. 

47A-6-9234.   CHANGE  OF  TRAFFICWAY  UPON  PETITION.   (1)  A  major- 
ity of  the  freeholders  or  owners  residing  on  any  county  traffic- 
way  or  portion  thereof -may  petition  the  governing  body  in  writ- 
ing to  so  change  the  trafficway  or  portion. 

(2)  The  governing  body  shall  investigate  the  trafficway 
in  the  same  manner  as  provided  in  47A-6-9232  [8-204,  32-4004]. 
After  investigation,  the  governing  body  may  order  the  making  of 
the  change  if  it  can  be  done  without  material  damage,  injury, 
or  serious  inconvenience  to  the  public  customarily  using  the 
trafficway  or  portion. 

(3)  Those  petitioning  for  the  change  shall  bear  all  or 
such  portion  of  the  cost  and  expense  of  making  it  as  the  gov- 
erning body  may  order. 

47A-6-9235.   STOCK  LANES.   (1)   Upon  presentation  of  a  pro- 
per petition,  each  county  governing  body  may  acquire  the  right-of- 
way  for,  open,  change,  or  vacate  stock  lanes  when  it  deems  it 
expedient  and  necessary  for  the  convenience  of  the  public  and 
for  the  convenience  of  travel  on  trafficv/ays  now  opened.   Any 
stock  lane  may  adjoin  and  parallel  a  county  trafficway  and  shall 
be  described  in  the  petition  for  creation  and  in  thG  order  of 
the  aovernina  bodv  creatine  it. 

(2)      A  stock  lane  is  a  countv  trafficwav  ooened  and  main- 
tained for  the  drivina  and  travel  of  livestock. 

less  than  60  feet  wide  unless  the  governing  body |Hlfl|fei*IR^|j|e^. ..',  [i;| 
otherwise. 
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(3)  The  provisions  of  47A-6-9232,  47A-6-9233,  47A-6-9234, 
47A-6-9286  and  the  general  laws  relating  to  acquiring  rights- 
of-way,  opening,  changing,  and  vacating  county  trafficways  in- 
cluding the  exercise  of  the  right  of  eminent  domain  shall  ap- 
ply to  stock  lanes.  References  in  all  petitions,  orders,  and 
proceedings  shall  be  to  "stock  lanes"  in  order  to  differenti- 
ate them  from  other  trafficways. 

47A-6-9251.  COUNTY  TO  TRANSFER  RESPONSIBILITY  FOR  RIGHT- 
OF-WAY.  A  county  shall  transfer  its  control  over,  and  respon- 
sibility for,  a  county  trafficway  when  the  department  of  high- 
ways notifies  it  that: 

(1)  a  federal  or  state  highway  has  been  established  and 
definitely  located  over  a  county  trafficway; 

(2)  funds  are  available  for  immediate  construction  of  the 
trafficway;  and 

(3)  the  trafficway  will  be  improved  and  maintained  by  the 
highway  department. 

47A-6-92  56.   TRAFFICWAY  CROSSING  RAILROAD,  CANAL  OR  DITCH. 
(1)   Whenever  any  trafficway  is  opened  on  public  lands  across 
any  railroad,  canal,  or  ditch,  the  owners  or  users  thereof  must 
at  their  expense  so  prepare  the  railroad,  canal,  or  ditch  that 
the  road  may  cross  it  without  damage  or  delay. 

(2)   When  the  right  to  cross  is  obtained  through  the  judg- 
ment of  any  court,  no  damages  shall  be  awarded. 

47A-6-9261.   COUNTY  TRAFFICWAY  TO  FOLLOW  SUBDIVISION  OR 
SECTION  LINES.   County  crafficways  must  be  laid  out  and  opened 
when  practicable  upon  subdivision  or  section  lines.   However,  when 
public  purposes  shall  be  best  served  thereby,  county  trafficways 
may  be  laid  out  in  diagonal  lines. 

47A-6-9266.   SURVEY.   (1)   The  governing  body  may  order  any 
trafficway  surveyed. 

(2)  Prior  to  opening  any  trafficway,  the  governing  body  shall 
order  that  the  trafficway  be  surveyed. 

(3)  All  surveying  for  trafficways  shall  be  performed  by  a 
registered  land  surveyor. 

47A-6-9271.   GRADE.   (1)   The  governing  body  may  establish 
and  change  the  grade  of  trafficways. 

(2)   When  the  grade  has  been  established,  it  must  not  be 
changed  except  by  vote  of  a  majority  of  the  members  of  the  gov- 
erning body,  and  not  until  then  the  damage  to  property  owners 
caused  by  change  of  grade  has  been  determined  and  ^gidB,':^j»)>v  tl>e^ 
property  owners.   The  amount  of  damages  shall  be 

consideration  of  benefits  to  the  property  caused  ][^  li^PMi^^^^^^    f^ 
in  grade. 
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(3)  When  the  grade  of  any  trafficway  in  any  municipality  is 
established  by  the  governing  body,  and  a  building  shall  thereafter 
be  constructed  upon  a  lot  abutting  on  the  trafficway,  no  change 
must  be  made  in  the  grade  of  the  trafficwciys  which  requires  the 
raising  or  lowering  of  any  building  so  constructed  until  the  dam- 
ages which  may  accrue  by  reason  of  the  raising  or  lowering  are 
ascertained  and  paid,  as  is  provided  herein. 

(4)  In  case  the  governing  body  of  the  municipality  and  the 
owner  of  the  building  are  unable  to  agree  upon  the  amount  of  the 
damages,  the  governing  body  must  appoint  uhree  disinterested  free- 
holders of  the  municipality  to  appraise  the  damages.   After  being 
duly  sworn,  Lhe  appraisers  must  appraise  the  damage  and  make  a 
written  report  signed  by  at  least  a  majority  of  them,  copies  of 
which  must  be  delivered  to  the  records  administrator  of  the  muni- 
cipality, to  be  immediately  filed  in  his  office,  and  to  the  owner 
of  the  building. 

(5)  The  report  must  be  made  and  delivered  within  ten  days 
after  the  appointment  of  the  appraisers. 

(6)  If  either  party  is  dissatisfied  with  the  appraisal,  with- 
in 20  days  after  the  report  is  filed  with  the  records  administrator 
the  party  may  file  a  copy  of  the  report  certified  by  the  municipal 
records  administrator  to  the  appropriate  clerk  of  district  court. 
The  party  filing  the  report  shall  file  a  notice  of  appeal  with 

the  records  administrator  and  serve  upon  the  opposing  party  a 
copy  of  the  notice  of  appeal.   Upon  receipc  of  the  certified  re- 
port, the  clerk  of  district  court  shall  enter  the  proceedings 
on  the  register  of  actions,  designating  the  municipality  as  plain- 
tiff and  the  owner  of  the  building  as  defende.it. 

(7)  The  report  of  the  appraisers  is  the  complaint,  all  the 
material  facts  of  which  in  reference  to  damages  are  considered 
denied,  and  these  constitute  the  issues  to  be  tried. 

(8)  In  case  the  owner  of  the  building  appeals  and  the  damages 
are  not  increased,  or  in  case  the  municipality  appeals  and  the 
damages  are  decreased  in  the  district  court,  the  costs  must  be 
paid  by  the  defendent.   In  all  other  cases,  or  when  no  appeal  is 
taken,  the  costs  must  be  paid  by  the  municipality. 

47A-6-9276.   VACATING  OF  TRAFFICWAYS.   (1)   County  traffic- 
ways  may  be  vacated  by  resolution  of  the  county  governing  body 
if  it  can  be  done  without  detriment  to  the  public  interest.   The 
resolution  vacating  the  trafficway  may  be  adopted  only  after: 

(a)  petitions  of  10  or  a  majority  of  freeholders  of  land 
abutting  on  the  trafficway  are  submitted; 

(b)  notice  of  intent  to  vacate  the  trafficway  has  been  sent 
by  certified  mail  to  all  owners  of  land  abutting  -pj^tl^MP^raffi^iq^^mr. 
the  owners  shall  be  those  listed  on  the  last  ass  •^'-^'^  ^' -  --"■.-   -'.-:* 


(c)      notice    is   published   of    intent   to   vacatqjjjt|y|Jgj^^f 
way   and   a   public   hearing    is   held. 
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(2)  If  the  county  trafficway  was  dedicated  in  a  subdivision, 
the  trafficway  may  oe   vacated  by  resolution  of  the  county  govern- 
ing body  upon  the  petition  of  all  owners  of  property  abutting  the 
trafficway  and  if  it  can  be  done  without  detriment  to  the  public 
interest.   The  resolution  vacating  the  trafficway  may  be  adopted 
only  after  published  notice  of  intent  to  vacate  the  trafficway 
and  a  public  hearing. 

(3)  When  a  trafficway  is  on  the  dividing  line  between  two 
counties,  the  same  procedures  for  acquiring  right-of-way  open- 
ing, changing  ,  or  vacating  a  trafficway  must  be  followed,  except 
that  a  copy  of  the  petition  must  be  presented  to  each  governing 
body  and  the  governing  bodies  shall  act  jointly. 

(4) (a)   The  governing  body  of  a  municipality  may  by  ordinance, 
after  a  finding  of  public  interest  order  the  vacating  or  narrow- 
ing of  any  municipal  trafficway. 

(b)  Notice  shall  be  given  and  a  public  hearing  held. 

(c)  The  ordincince  shall  not  take  effect  if  the  vacating  or 
narrowing  is  opposed  by: 

(i)   51%  of  the  abutting  property  owners; 

(ii)  the  owners  of  more  than  one-half  in  assessed  value  of 
the  abutting  property;  or 

(iii)  the  owners  of  more  than  one-half  of  the  area  abutting 
the  trafficway. 

(d)  Any  order  provided  for  in  this  section  which  vacates  or 
narrows  a  municipal  trafficway  shall  not  impair  the  right-of-way 
or  easement  of  any  lot  owner. 

(5)   The  vacating  of  a  trafficwav  shall  not  affect  the  right 
of  any  public  utility  to  continue  to  maintain  the  plant  and  equip- 
ment in  the  trafficway. 

(6) (a)   Trafficways  in  an  unincorporated  townsite  may  be 
vacated  by  resolution  of  the  county  governing  body  upon  the  pe- 
tition of  two-thirds  oi  the  owners  of  property  abutting  on  the 
trafficway  and  if  it  car  be  done  without  detriment  to  the  public 
interest. 

(b)   The  resolution  varcating  the  trafficway  may  be  adopted 
only  after  published  notice  of  intent  to  vacate  the  trafficway 
and  a  public  hearing. 

(7)   All  previous  actions  by  municipal  governing  bodies  to 
vacate  trafficways  in  incorporated  municipalities  are  valid, 

(b)   All  previous  actions  by  county  governi 
vacate  trafficways  in  unincorporated  townsites  a 
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Alternative  to  47A-6-9276  sections  (1)  through  (4) 


(1)  (a)   The  governing  body  may  by  ordinance,  after  a  finding 
of  public  interest,  order  the  vacating  or  narrowing  of  any  traf- 

f icway . 

(b)  Notice  shall  be  given  and  a  public  hearing  held. 

(c)  The  ordinance  shall  not  take  effect  if  the  vacating  or 
narrowing  is  opposed  by: 

(i)   51%  of  the  abutting  property  owners; 

(ii)  the  owners  of  more  one-half  in  assessed  value  of  the 
abutting  property;  or 

(iii)  the  owners  of  more  than  one-half  of  the  area  abutting 
the  traff icway. 

(d)  Any  order  provided  for  in  this  section  which  vacates  or 
narrows  a  municipal  trafficway  shall  not  impair  the  right-of-way 
or  easement  of  any  lot  owner. 

(2)  The  vacating  of  a  trafficway  shall  not  affect  the  right 
of  any  public  utility  to  continue  to  maintain  the  plant  and  equip- 
ment in  the  trafficway. 

(3) (a)   Trafficways  in  an  unincorporated  townsite  may  be  va- 
cated by  resolution  of  the  county  governing  body  upon  the  petition 
of  two-thirds  of  the  owners  of  property  abutting  on  the  traffic- 
way  and  if  it  can  be  done  without  detriment  to  the  public  interest. 

(b)   The  resolution  vacating  the  trafficway  may  be  adopted 
only  after  published  notice  of  intent  to  vacate  the  trafficway 
and  a  public  hearing. 

(4) (a)   All  previous  actions  by  municipal  governing  bodies 
to  vacate  trafficways  in  incorporated  muni cipalties  are  valid. 

(b)   All  previous  actions  by  county  governing  bodies  to 
vacate  trafficways  in  unincorporated  townsites  are  valid. 


47A-6-9281.   CLOSING  OF  TRAFFICWAYS.   (1)   The  governing  body 
may  by  ordinance,  after  a  finding  of  public  interest,  order  the 
closing  of  any  trafficway  within  its  jurisdiction,  except  those 
trafficways  acquired  by  prescriptive  use. 

(2)  Notice  shall  be  published  and  given  to  all  property  owners 
abutting  the  affected  trafficway.   A  public  hearing  shall  be  held. 

(3)  The   governing   body  may   order   the   traff  imS  BtMeji*^njj||ss , 
within    60   days    after   notice   has   been   given,    p roteR ^HqWrfpOKJiliVi 
from: 

216 


(i)   the  owners  of  more  than  one-half  in  assessed  value  of 
the  abutting  property; 

(ii)  51%  of  the  abutting  property  owners;  or 

(iii)  owners  of  more  than  one-half  of  the  area  abutting  the 
traf f icway. 

(4)   When  closing  a  traf f icway  pursuant  to  this  section  a 
local  government  retains  its  right-of-way  over  that  traf f icway. 

(5) (a)   A  local  government  may  upon  a  two-thirds  majority 
vote  of  the  governing  body,  reopen  any  traf f icway  closed  pur- 
suant to  this  section. 

(b)  Any  action  reopening  a  trafficway  closed  pursuant  to 
this  section  is  not  subject  to  protest. 

(c)  Notice  shall  be  published  and  given  to  all  abutting 
property  owners  prior  to  the  reqpening  of  the  trafficway. 

47A-6-92  86.   INITIATION  OF  ACTIONS  BY  THE  GOVERNING  BODY. 
(1)   The  governing  body  may  by  ordinance,  after  first  passing 
a  resolution  of  intent  showing  public  interest  and  necessity,  ac- 
quire right-of-way  tor,  vacate,  or  change  trafficways  within 
its  jurisdiction. 

(2)  Notice  of  the  resolution  shall  be  published  and  mailed 
to  all  property  owners  abutting  the  affected  trafficway.   A 
public  hearing  shall  be  held. 

(3)  The  governing  body  may  order  the  trafficway  vacated, 
changed,  or  the  governing  body  may  acquire  the  right-of-way  for 
the  trafficway,  unless,  within  60  days  after  notice  has  been 
given,  protests  are  received  from: 

(a)  the  owners  of  more  than  one-half  in  assessed  value 
of  the  abutting  property; 

(b)  51%  of  the  nuTiber  of  abutting  property  owners;  or 

(c)  owners  of  more  than  one-half  of  the  area  abutting  the 
trafficway. 

47A-6-9  301.   CONSTRUCTION  OF  TRAFFICWAYS.   The  local  gov- 
ernment may  construct  and  reconstruct  trafficways. 

47A-6-9302.   MAINTENANCE  OF  TRAFFCIWAYS.   (1)   The  local 
government  shall  maintain  all  trafficways  and  if  any  trafficway 
becomes  obstructed  or  dangerous  for  the  passage  of  vehicles  or 
persons,  the  local  government  shall  remove  the  obstruction  or 
repair  the  dangerous  trafficway. 

•?^ 
(2)   Nothing  in  this  section  shall  be  construBO|feSK'<^d 
the  governing  body  or  any  official  responsible  or  ■i^V||bJHi''^i 
anything  other  than  willful,  intentional  neglect  o 

act. 
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47A-6-9303.   ACQUIRING  RIGHTS-OF-WAY  AND  CONSTRUCTION  OF 
TRAFFICWAYS.   If  a  petition  to  acquire  a  right-of-way  for  a 
county  trafficway  as  authorized  by  47A-6-9232  also  meets  the 
requirements  for  petition  for  a  local  improveTient  district  as 
established  in  47A-3-427  or  a  joint  subordinate  service  dis- 
trict as  established  in  47A-3-427  or  a  joint  subordinate  ser- 
vice district  and  local  improvement  district  as  provided  in 
47A-3-426,  the  districts  may  be  created  by  the  same  proceedings 
which  open  a  trafficway. 

47A-6-9304.   CONTRACTS  WITH  HIGHWAY  DEPARTMENT  OR  FEDERAL 
AGENCIES.   The  governing  body  may,  whenever  trafficway  construc- 
tion work  is  to  be  financed  in  whole  or  in  part  by  federal  funds, 
contract  jointly  or  independently  with  the  de^partment  of  high- 
ways. United  States  federal  highway  administration,  or  other  fed- 
eral agency  for  the  construction  or  reconstruction  of  traffic- 
ways,  to  acquire  rights-of-way,  and  do  any  other  thing  essential 
and  practical  in  securing  these  ends.   All  contracts  for  work 
on  trafficways  which  are  awarded  pursuant  to  this  section  shall 
be  awarded  by  the  highway  commission  pursuant  to  the  provisions 
of  32-4101  or  other  applicable  state  laws. 

47A-6-9305.   STATE  PAYMENT  OF  CONSTRUCTION  AND  MAINTENANCE 
COSTS  WITHIN  MUNICIPALITIES.   (1)   The  deoartnent  of  highways 
shall  pay  the  entire  costs  of  construction  and  maintenance  of 
trafficways  which  are  state  highway  routes. 

(2)   Maintenance  and  construction  responsibilities  decided 
by  interlocal  agreement  shall  supersede  subsection  (1)  of 
this  section. 

47A-6-9  306.   BYPASSING  OF  MUNICIPALITIILS — CONSENT  OF 
MUNICIPAL  GOVERNING  BODY.   (1)   The  department  of  highways 
may  not  construct  highway  bypasses  or  highv^ay  relocation  pro- 
jects without  prior  consent  of  the  governing  body  of  an  in- 
corporated municipality  when  the  bypasses  or  projects  are  not 
part  of  the  national  system  of  interstate  highways  built  under 
the  national  defense  highway  act. 

(2)  The  department  shall  notify  the  governing  body  of  the 
municipality  by  certified  mail  that  it  proposes  to  bypass  the 
municipality.   A  contract  may  not  be  let  nor  work  commenced 
until  the  governing  body  notifies  the  department  of  its  consent, 
or  until  the  lapse  of  60  days  after  the  notice  has  been  sent 

by  the  department  to  the  municipality,  whichever  first  occurs. 
The  failure  of  the  municipality  to  act  and  notify  the  depart- 
ment of  its  action  within  the  60  day  period  is  implied  con- 
sent to  the  bypass. 

(3)  Actual  consent  or  refusal  to  bypass  shall  be  in  the  form 
of  a  resolution,  adopted  by  the  governing  body  of  the  municipality. 

(4)  The  governing  body  may  not  withdraw  consent  after  the 
department  has  been  notified  of  the  consent.      BBk  B^!^  ^ 

47A-6-9316.   DRAINS  AND  DITCHES.   (1)   Drain^aK3y3i,^chea  t 
may  be  constructed  and  maintained  for  making  and  R^j^NB^^'^VAiu  tf^- 
trafficways.   As  little  damage  as  possible  shall  RBp^^fttt*9i^" 
joining  land.  2ic 


(2)   A  person  who  stops  or  obstructs  any  drain  or  ditch  is 
punishable  by  a  fine  not  to  exceed  $50.00,  which  may  be  recovered 
in  any  justice  or  district  court. 

4  7A-6-9  317.   CATTLE  GUARDS  AND  GATES.   Cattle  guards,  ap- 
purtenances, fences,  and  gates  may  be  constructed  and  maintained 
on  and  adjacent  to  county  trafficways  by  the  governing  body  or 
with  its  consent. 

47A-6-9318.   AUTO  PASSES  EXCLUDING  LIVESTOCK.   (1)   Where  a 
county  trafficway  connects  with  a  state  or  federal  highway  which 
is  fenced  on  both  sider. ,  the  local  government  may  construct  and 
maintain  extensions  of  the  fence  across  the  right-of-way  of  the 
intersecting  county  trafficway.   The  local  government  shall  con- 
struct a  pass  which  will  permit  passage  of  vehicles  but  will  pre- 
vent unattended  livestock  from  passing  onto  the  state  or  federal 
highway.   In  the  extensions  of  the  fence,  a  gate  to  permit  the 
passage  of  livestock  and  vehicles  shall  be  maintained. 

(2)   A  local  government  may  construct  on  county  trafficway 
passes  which  shall  permit  the  travel  of  vehicles  but  which  shall 
prevent  the  passage  of  unattended  livestock.   Where  necessary, 
gates  shall  be  maintained  to  per'mit  the  passage  of  livestock. 
Such  passes  may  be  removed  when,  in  the  judgment  of  the  govern- 
ing body,  the  need  therefore  no  longer  exists. 

47A-6-9331.   CONTROL  OF  NOXIOUS  PLANTS  ON  RIGHT-OF-WAY.   The 
department  of  highways  shall  enter  into  an  interlocal  agreement 
with  each  county  providing  for  the  management  of  noxious  plants 
along  highway  rights-of-way  within  the  county  in  compliance  with 
the  county  noxious  plant  management  program  as  provided  by  chapter 
3,  part  6  of  this  title. 

47A-6-9332.   RESEEDING  OF  RIGHT-OF-WAY  AREAS.   Whenever  the 
natural  sod  cover  or  growth  of  beneficial  plants  on  right-of-way 
areas  is  disturbed  by  the  construction  or  maintenance  of  traffic- 
ways,  the  governing  body  shall  require  that  the  disturbed  area 
be  reseeded  as  provided  by  chapter  3,  part  6  of  this  title. 

47A-6-9  341.   UTILITY'S  USE  OF  RIGHT-OF-WAY.   As  provided 
for  in  70-301  utilities  regulated  by  the  public  service  commis- 
sion have  the  right  to  use  trafficways  as  provided  in  47A-3-312 
but  they  must  compensate  the  local  government  for  any  and  all 
damages  caused  by  the  construction  or  maintenance   to  its  former 
condition. 

47A-6-9342.   UTILITY  CONNECTIONS.   A  governing  body  has  the 
authority  to  compel  the  ma]$j.ng  of  sewer,  water,  gas,  electric 
and  other  connections  to  abutting  property  lines  prior  to  the 
construction  or  reconstruction  of  a  trafficway.   The  cost  shall 
be  a  responsibility  of  the  abutting  property  owner  or  may  be  paid 
in  whole  or  part  by  the  local  government. 

47A-6-9  343.  UNDERGROUND  PLACEMENT  OF  UTIL 
RIGHT-OF-WAY.  A  governing  body  has  the  authori 
underground  placement  of  electric,  telephone,  c 
and  other  utilities  prior  to  the  construction  o 
of  a  trafficway.  The  cost  may  be  financed  by  c 
improvement  district;  the  resolution  creating  t 
not  subject  to  petition  or  protest. 
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47A-6-9344.   EXCAVATION  INFORMATION.   No  person  shall  make 
or  begin  any  excavation  in  trafficway  without  complying  with 
chapter  48,  Title  32  to  determine  the  location  of  any  underground 
facility  such  as  water  and  sewer  pipes  and  electric  or  tele- 
phone cables. 

47A-6-9345.   EXCAVATIONS  ACROSS  HIGHWAYS — PERMITS  AND  BRIDGING. 
(1) (a)   Any  person  contemplating  the  excavation  or  construction  of 
any  ditch,  dike,  flume,  or  canal  across  a  trafficway  shall  obtain 
a  written  permit  from  the  local  government  bcifore  beginning  con- 
struction or  excavation. 

(b)   Any  person  obtaining  written  permit  shall  bridge  at 
once  in  accordance  with  plans  an  specifications  furnished  by 
the  local  government. 

(2)  The  bridge  shall  be  maintained  by  the  local  government. 

(3)  Any  person  obtaining  a  construction  permit  or  any  per- 
son using  the  water  of  the  ditch,  dike,  flume,  or  canal  shall 
keep  it  in  repair  where  the  water  may  flow  over  or  in  any  way 
injure  a  public  highway. 

47A-6-9346.   LIABILITY  FOR  PERMITTING  WATER  TO  OVERFLOW. 
(1)   Every  person  who  excavates  or  constructs  or  owns  any  ditch, 
dike,  flume,  or  canal,  or  stores,  distributes  or  uses  water  for 
any  purpose  and  permits  the  water  to  flow  ov.3r  any  trafficway  to 
injury  thereof  must,  upon  notification  by  .-.he  local  government, 
repair  the  damages  incurred.   If  the  repairs  are  not  made  within 
a  reasonable  time,  the  local  government  must  make  them  and  re- 
cover the  expense  in  an  action  at  law. 

(2)   Every  person  constructing,  owning  or  using  the  ditch 
or  flume  who  permits  an  overflow  is  liable  as  provided  in  section 
94-3565. 

47A-6-9347.   ENCROACHMENTS — POWER  TO  REMOVE.   (1)   If  any 
trafficway  is  encroached  upon  by  fence,  building,  or  otherwise, 
the  local  government  must  give  notice,  orally  or  in  writing,  re- 
quiring the  encroachment  to  be  removed  fron  the  trafficway. 

(2)  If  the  encroachment  obstructs  and  prevents  the  use  of 
the  trafficway  for  vehicles,  the  local  government  must  immedi- 
ately remove  it. 

(3)  The  governing  body  may  at  any  time  order  the  immediate 
removal  of  any  encroachment. 

(4)  Notice  to  remove  the  encroachment  immediately,  specify- 
ing the  width  of  the  trafficway  and  the  place  and  extent  of  the 
encroachment,  must  be  given  to  the  occupant  or  owner  of  the  land 
or  person  owning  or  causing  the  encroachment. 

(5)  Notice  must  be  given  in  the  following  m 

(a)  by  leaving  it  at  the  owners  place  of  re 
person  resides  in  the  county;  or 

(b)  by  posting  it  on  the  encroachment  if  th 
not  reside  in  the  county.     220 


(6)  If  the  encroachment  is  not  removed  immediately,  or  re- 
moval is  not  diligently  conducted,  the  one  who  causes,  owns,  or 
controls  the  encroachment  is  liable  to  a  penalty  which  may  be 
set  by  the  county  government  in  accordance  with  47A-6-309. 

(7)  If  the  encroachment  is  denied,  the  local  government 
shall  commence  in  the  proper  court  an  action  to  abate  the  en- 
croachment as  a  nuisance.   If  it  recovers  judgment,  the  local 
government  may  have  costs  and  $10  for  every  day  the  nuisance 
remains  after  notice. 

(8)  If  the  encroachment  is  not  denied,  and  is  not  removed 
for  5  days  after  notice  is  complete,  the  local  government  may 
remove  it  at  the  expense  of  the  owner  oroccupant  of  land,  or 

of  the  person  owning  or  controlling  the  encroachment.   The 
local  government  may  recover  the  expense  or  removal,  $10  for 
each  day  the  encroachment  remained  after  notice  and  costs  in  an 
action  brought  for  that  purpose. 

(9)  The  county  attorney,  upon  complaint  of  a  county  of- 
ficer, employee,  or  any  other  person,  shall  prosecute  all  ac- 
tions heretofore  provided  in  the  name  of  the  state  of  Montana. 
All  penalties  shall  be  paid  into  the  general  fund  of  the  county. 

47A-6-9361.   BRIDGES.   (1)   Each  local  government  shall  con- 
struct, manage,  control  and  maintain  all  public  bridges,  bridge 
approaches,  and  adjacent  stream  beds  and  banks  within  its  jur- 
isdiction other  than  those  maintained  by  the  department  of  high- 
ways. 

(2)  Counties  shall  enter  into  interlocal  agreements  to 
determine  their  respective  responsibilities  for  construction 
and  maintenance  of  bridges  that  cross  the  boundary  between 
counties. 

(3)  County  bridge  expenses  shall  be  paid  out  of  the  traf- 
ficway  account. 

(4)  Municipal  bridge  expenses  shall  be  paid  out  of  municipal 
sources  of  revenue. 


(5)   Unless  otherwise  prohibited,  state  and  federal  funds 
allocated  for  trafficways  may  be  expended  on  bridges. 

47A-6-9371.   FEL^RIES.   (1)   The  governing  body  of  a  county 
may  provide  public  ferry  services  across  rivers  or  streams 
within  the  county.   Ferry  service  between  counties  shall  be 
provided  under  interloca].  agreements  between  the  affected  counties, 

(2)  A  local  government  providing  ferry  services  shall  pro- 
ceed under  the  provisions  for  this  title,  except  that  the  speci- 
fied powers,  procedures,  and  instructions  contained  in  this 
chapter  shall  be  considered  to  be  additional  powers  and  re- 
quirements or  to  supersede  other  provisions  of  thij 

(3)  If  a  franchise  for  operating  a  public  fe 
the  notice  must  desci ibe  the  landings  of  the  propo 
the  names  of  the  owners,  if  known;  if  the  applican 
owner  of  the  land,  notices  of  the  person  applying 
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served  on  the  owner  at  least  10  days  prior  to  the  first  reading 
of  the  ordinance  for  the  ferry  franchise. 

(4)  At  the  hearing,  proof  of  giving  the  notice,  required 
by  the  preceding  section  must  be  made,  and  any  person  may  ap- 
pear and  contest   the  application.   If  the  board  finds  that  the 
ferry  is  either  a  public  necessity  c-r  convenience  and  that 

the  applicant  is  a  suitable  person,  and  by  reason  of  the  owner- 
ship of  the  landing,  or  failure  of  the  owner  thereof  to  ap- 
ply authority  to  erect  and  take  tolls  on  the  ferry  may  be 
granted  to  him  for  the  term  of  10  years. 

(5)  Franchises   for  a  ferry  over  waters  dividing  two 
counties  shall  be  granted  by  the  governing  body  of  that  county 
situated  on  the  left  bank  decending  the  river  or  stream  but 
any  license  or  franchise  fee  shall  be  equally  divided  between 
the  counties. 

(6)  Subject  to  regulations  adopted  by  the  governing  body, 
ferry-keepers  must  make  trips  to  accommodate  all  passengers 
who  desire  to  cross,  and  any  failure  to  do  so  subjects  the 
franchise  to  forfieture. 

(7)  No  ferry  franchise  may  be  established  within  one  mile 
immediately  above  or  below  a  regularly  established  ferry,  unless 
the  situation  of  a  town,  the  crossing  of  a  trafficway,  or  the 
intersection  of  some  creek  or  ravine  renders  it  necessary  for 
public  convenience.   In  addition  to  the  public  notice  required, 
notice  of  intention  to  apply  for  authority  to  erect  a  ferry,  as 
provided  in  this  section,  must  be  served  upon  the  proprietor  of 
the  ferry  already  established  at  least  10  days  prior  to  the  first 
reading  of  the  ordinance  giving  the  time,  place,  and  grounds  of 
the  application. 

(8)  The  owner  of  the  land  on  either  of  the  waters  to  be 
crossed  and  the  owner  of  the  land  on  the  left  bank  descending 
is  entitled  to  preference  in  procuring  a  ferry  franchise;  but 
where  the  owner  fails  of  neglects  to  apply  for  the  authority 
within  a  reasonable  time  after  the  necessity  arises,  the  governing 
body  may  grant  the  authority  to  another  person. 

(9)  When  there  are  lands  necessary  for  the  construction, 
erection,  or  use  of  the  ferry  which  cannot  be  procured  by  agree- 
ment between  the  owner  and  the  landowner,  ^he  right  of  way  and  all 
other  lands  necessary  for  the  use  and  construction  or  erection 
thereof  may  be  acquired  by  condemation. 

47A-6-9381.   NUMBER  AND  NAMING  OF  TRAFFICWAYS,  HOUSES  AND 
LOTS.   The  governing  body  may  name  and  rename  trafficways  and 
number  and  renumber  trafficways,  houses,  and  lots  by  resolution 
subject  to  protest  by  51%  of  the  abutting  property  owners. 

47A-6-9382.  DUMPING  OF  GARBAGE  ON  TRAFFICWA 
in  section  32-4410,  the  dumping  of  garbage  or  oth 
refuse  on  a  trafficway  is  unlawful. 
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47A-6-9383.   SIDEWALKS,  CURBS,  GUTTERS.   (1)   In  addition 
to  other  methods  for  constructing  and  financing  sidewalks,  curbs, 
gutters,  and  alley  approaches,  the  governing  body  may  be  resolu- 
tion order  sidewalks,  curbs,  gutters,  and  alley  approaches  con- 
structed or  repaired.   After  adoption  of  the  resolution,  mailed 
notices  of  the  reso  Lution  shall  be  given  the  owner  or  agent  of 
each  property  affected. 

(2)  The  construction  or  repair  of  sidewalks,  curbs,  and 
gutters  is  a  responsibility  of  owners  of  property  abutting  the 
sidewalk,  curb,  or  gutter. 

(3)  The  construction  or  repair  of  alley  approaches  is  a 
responsibility  of  owners  having  access  to  their  properties  by 
the  alley  approach. 

(4)  The  local  government  may  pay  all  or  part  of  the  costs 
of  sidewalks,  curbs,  gutters  and  alley  approaches. 

(5)  If  the  owners  shall  fail  or  neglect  for  a  period  of 
30  days  after  the  date  of  mailed  notice  to  cause  the  sidewalks, 
curbs,  gutters,  or  alley  approach  to  be  constructed  or  repaired, 
the  local  government  may  construct  the  sidewalk,  curb,  gutter, 
or  alley  approaches  and  assess  all  project  costs  enumerated  in 
47A-3-427  against  the  property. 

(6)  The  costs  may  be  assessed  and  collected  as  provided  in 
chapter  3,  part  4. 

(7)  Special  local  improvement  district  bonds  for  the  pay- 
ment of  costs  may  be  issued. 

(8)  This  special  procedure  for  sidewalks,  curbs,  gutters, 
and  alley  approaches  is  not  subject  to  the  petition  and  protest 
procedures  available  under  other  local  improvement  district 
procedures  in  chapter  3,  part  4. 

47A-6-9391.   TRAFFIC  REGULATIONS.   (1)   As  provided  in  section 
32-2130,  traffic  on  all  local  government  trafficways  is  subject 
to  the  provisions  of  Title  32,  chapter  21  unless  expressly  author- 
ized herein. 

(2)  Local  governments  may  adopt  additional  traffic  regula- 
tions which  are  not  in  conflict  with  this  chapter  and  local  gov- 
ernments may  regulate  traffic  as  authorized  in  section  32-2131. 

(3)  Local  governments  may  place  and  maintain  traffic  con- 
trol devices  as  provided  in  section  32-2134  and  32-2135. 

(4)  Local  goverments  may  regulate  pedestrians  and  establish 
cross  walks  as  provided  in  section  32-3176. 

(5)  Local  governments  may  regulate  driving 
the  influence  of  intoxicating  liquor  or  drugs  as 
section  32-2142. 
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(6)  Local  governments  may  regulate  reck], ess  driving  as  pro- 
vided in  section  32-2143. 

(7)  Local  governments  may  regulate  speed  contests  on  public 
highways  as  provided  in  section  32-2143.1. 

(8)  Local  governments  may  establish  speed  limits  as  pro- 
in  section  32-2146. 

(9)  Local  governments  may  establish  through  highways  and 
establish  stop  intersections  as  provided  in  section  32-2195. 

(10)  Any  local  government  may  require  accident  reports  as 
authorized  in  section  32-1215. 

(11)  Local  governments  may  conduct  highway  traffic  safety 
programs  as  provided  in  chapter  47,  Title  32. 

(12)  A  local  government  may  restrict,  limit,  or  otherwise 
restrict  the  weight  of  public  vehicles  on  highways  only  as  pro- 
vided in  sections  32-1123.12,  32-1127.2,  and  32-1128. 
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PUBLIC  TRANSPORTATION 

47A~6-9401.   POLICY  AND  PURPOSE.   It  is  the  policy  of  the 
state  of  Montana  to  encourage  the  establishment  of  public 
transportation  services  and  facilities  by  local  governments 
to  provide  innovative,  economical,  safe,  and  efficient  public 
transportation  for  residents  and  other  persons. 

47A-6-9402.   GENERAL  PROVISION  APPLY.   A  local  government 
providing  public  transportation  services  shall  proceed  under  the 
provisions  of  this  title,  except  that  the  specific  powers, 
procedures,  and  instructions  contained  in  this  part  and  other 
applicable  state  laws  shall  be  considered  to  be  additional  powers 
and   additional  requirements  or  to  supersede  other  provisions 
of  this  title. 

4  7A-6-9403.   EXEMPTIONS  FROM  MOTOR  CARRIER  ACT. 
Public  transportation  systems  operated  by  a  local  government 
are  subject  to  all  the  provisions  of  the  Motor  Carrier  Act 
(8-101  to  8-129)  except  that  a  local  government  may  be  issued 
a  certificate  of  public  convenience  and  necessity  without 
proof  of  the  existence  of  public  convenience  and  necessity , 
and  the  local  government  is  exempt  from  the  payment  of  fees 
provided  by  8-116  and  8-127. 

4  7A-6-9404.   AID  FOR  PUBLIC  TRANSPORTATION.   (1)   The 
department  of  community  affairs  shall  allocate  each  year 
one-half  of  the  funds  appropriated  for  the  purposes  of  this 
section  among  the  local  governments  of  the  state  which  operate 
or  contract  for  the  opt'.ration  of  a  public  bus  or  other  public 
transportation  systemo   A  local  government  is  eligible  for 
an  allocation  based  upon  the  amount  of  the  operating  deficit 
of  the  system   as  follows:   the  proportion  of  the  operating 
deficits  of  all  local  government  public  transportation  systems 
in  the  state  represented  by  the  operating  deficit  of  the  applicant 
local  government,  multiplied  by  the  rate  of  system  usage  based 
on  bus  passengers  per  mile  in  the  applicant  local  government, 
where  full  usage  of  the  system  would  have  a  value  of  one. 
Each  applicant  local  government  shall  compute  its  operating 
deficit  and  rate  of  usage  for  a  fiscal  year  immediately 
following  the  end  of  the  year,  and  shall  apply  allocations 
received  against  that  deficit. 

(2)  One-half  of  the  funds  appropriated  for  the  purposes 
of  this  section  shall  be  paid  by  the  state  treasurer  to  the 
counties  of  the  state  in  the  manner  provided  in  84-1840  (1)  (a) . 
Moneys  distributed  to  counties  under  this  section  shall  be 
used  by  the  counties  for  trafficways  or  other  transportation 
purposes. 

(3)  A  local  government  may  not  receive  more  than 
50%     of  any  year's  operating  deficit  as  an  a 

this  section. 

(4)  The  department  of  community  affairs 

for  the  keeping  of  accounts  for   and  otherwise 

this  section. 
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47A-7-202.   Powers  requiring  delegation.   A  local  government 
unit  with  self-government  powers  is  prohibited  the  exercise  of  the 
following  powers  unless  the  power  is  specifically  delegated  by  law: 

(1)  The  power  to  authorize  a  tax  on  income  or  the  sale  of 
goods  or  services.   This  section  shall  not  be  construed  to  limit 
the  authority  of  a  local  government  to  levy  any  other  tax  or  estab- 
lish the  rate  of  any  other  tax; 

(2)  The  power  to  regulate  private  activity  beyond  its 
geographic  limits; 

(3)  The  power  to  impose  a  duty  on  another  unit  of  local 
government,  except  that  nothing  in  this  limitation  shall  affect 
the  right  of  a  self-government  unit  to  enter  into  and  enforce  an 
agreement  on  inter- local  cooperation; 

(4)  The  power  to  exercise  any  judicial  function,  except  as 
an  incident  to  the  exercise  of  an  independent  self-government 
administrative  power; 

(5)  The  power  to  regulate  any  form  of  gambling,  lotteries, 
or  gift  enterprises. 

(6)  The  power  to  acquire,  open,  vacate  or  change  the  grade  of 
traf ficways. 

(7)  The  power  to  create  authorities. 


47A-7-203.   Consistency  with  state  regulation  required.   (1) 
A  local  government  with  self-government  powers  is  prohibited  the 
exercise  of  any  power  in  a  manner  inconsistent  with  state  law  or 
administrative  regulation  in  any  area  affirmatively  subjected  by 
law  to  state  regulation  or  control. 

(2)  The  exercise  of  a  power  is  inconsistent  with  state  law 
or  regulation  if  it  establishes  standards  or  requirements  which 
are  lower  or  less  stringent  than  those  imposed  by  state  law  or 
regulation. 

(3)  An  area  is  affirmatively  subjected  to  state  control  if 

a  state  agency  or  officer  is  directed  by  law  to  establish  adminis- 
trative rules  and  regulations  governing  the  matter  or  if  enforce- 
ment of  standards  or  requirements  established  by  statute  is  vested 
in  a  state  officer  or  agency. 

47A- 7-204.   Mandatory  provisions.   A  local  government  with 
self-government  powers  is  subject  to  the  following  provisions. 
These  provisions  are  a  prohibition  on  the  self-government  unit 
acting  other  than  as  provided  in: 
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(1)  Title    47A,    chapter    1,    part    1,    General   Provisions; 

(2)  Title    47A,    chapter    1,    part    2,    Definitions   and   Construction; 

(3)  Title    47A,    chapter    1,    part   3,    Provisions   Coimnon   to  All 
Forms    of   Local    Government; 

-(it--Aii-state-i«ws-providing-*or-the-incoirporati©n-or-d-i9- 
incorporafcion-of-cities-and- towns- -f or- the-annexatienr-disannexatien 
or-excitision-of-territory-f  rem-a-eity-or-tewnr-fer-the-creatton- 
abandonment-or-boundary-aiteration-ei-eeanfciea-and-ier-eity-eoanty 
eonaeiidation-r       (4)       Title    47A,    chapter    2,    Local   Government  Formation; 

-(2> — Titie-i6--ehapter-5r       (5)       Title    47A,    chapter    3,    part    1, 
Review,    Amendment   and  Adoption   of   Local    Government  Form; 

-(3>--Aii-iaw9-estabii9hing-iegisiative-proeedare9-or-reqairemen'ts 
for-ttntt9-o€-ioeai-goverrunentr       (6)       Title    47A,    chapter    3,    part    3, 
Legislative   Organization   and   Procedure; 

■i4^ — A±i-iaw9-regttiafeing-the-eieetion-o§-ioeai-©f  f  ieiaisr 
(7)       Title    47A,    chapter    3,    part    5,    Elections; 

(8)       Title    47A,    chapter    6,    part   2,    Establishment   and  Allocation 
of    Services; 

■iS^       (9)      All  laws  which  require  or  regulate  land  use  planning  or  zoning; 

-{€)■ — Any-iaw-direeting-or-reqairing-a-iocai-government-or-any 
of  §ieer-or-empioyee-o*-a-iocai-g©veirnment-'t©-earry-oat-any-fttnction 
or-pi?©v±de-any-9ervicer         (10)       Title    47A,    chapter    8,    Duties   of 
Local   Governments   as   Agents   of    the   State; 

-f  ?)■- -Any-iaw-regaia  ting- the -badge  tr -*inance-or-boprowing-pr©- 
cedttre9-and-power9-of-±©eai-g©vernment97-exeept-that-the-iniii-ievy 
iimit9-e9fcabii9hed-by-9tate-iaw-shaii-n©t-app?:yr  (11)  Title  47A, 
chapter  9,  part  1,  General  Provisions;  Title  47A,  chapter  9,  part  2, 
Budget  and  Appropriation;  Title  47A,  chapter  9,  part  3,  Local  Gov- 
ernment Financial  Administration;  Title  47A,  chapter  9, part  5,  Debt 
Management;    Title   47A,    chapter    9,    part    6,    Fiscal   Emergencies. 

iBf       (12)      Title    93,    Chapter    99,    eminent   domain. ; 

(13)  47A-6-926   Trafficway   Records    System; 

(14)  The   power   to  manage    agricultural   and   other   pests   as 
provided   in   Title    47A,    chapter    6,    part    3. 

History:      Enacted   Sec.    1,    chap.    345,    S.L.    1975. 
Effective   May   2,    1977. 


'A   ^i 
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CHAPTER  8,  PART  1 
GENERAL  PROVISIONS 

47A-8-102.   BY  WHOM  PERFORMED. 

(3)   Subject  to  the  provisions  of  47A-9-402,  the  governing 
body  shall  appropriate  sufficient  resources  to  provide  fully 
the  required  service. 
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CHAPTER  8,  PART  2 
RECORDS 

47A-8-201.   FILING.   Each  county  shall  provide  for  the  filing 
of  the  following  documents  and  their  related  documents: 

(1)  executions; 

(2)  assignments; 

(3)  applications  for  tax  deed; 

(4)  attachments; 

(5)  bills  of  sale; 

(6)  certificates  of  fictitious  name; 

(7)  lis  pendens; 

(8)  liens  and  notices  of  liens; 

(9)  notarial  commissions; 

(10)  notices  of  desire  to  hold  mining  claim; 

(11)  certificates  of  incorporation,  articles  of  incorporation, 
and  annual  statements; 

(12)  continuation  statements; 

(13)  certificates  of  sale; 

(14)  judgments; 

(15)  financing  statements; 

(16)  leases; 

(17)  powers  of  attorney; 

(18)  collateral  releases; 

(19)  affidavits; 

(20)  notices  of  trustee  sale; 

(21)  water  rights; 

(22)  co-partnerships  and  amendments; 


"N  r- 


(23)   agreements ;  Hj^  ^  '^  y  '^  ^ 
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(24)  birth  and  death  certificates; 

(25)  certifications  of  redemption  from  sheriff's  sale; 

(26)  assignments  for  the  benefit  of  creditors; 

(27)  declarations  for  homestead;  and 

(28)  such  other  documents  required  by  law  to  be  filed. 

47A- 8-202.   RECORDING.   Each  county  shall  provide  for  the 
recording  of  the  following  documents  and  their  related  documents: 

(1)  trust  indentures; 

(2)  notices  of  mining  locations  and  declaratory  statements; 

(3)  leases; 

(4)  bills  of  sale; 

(5)  certificates  of  redemption  from  sheriff's  sale; 

(6)  affidavits; 

(7)  declarations  for  homestead; 

(8)  agreements; 

(9)  resolutions; 

(10)  court  orders; 

(11)  partnerships; 

(12)  assignments; 

(13)  financing  statements; 

(14)  joint  tenancy; 

(15)  quiet  title  documents; 

(16)  water  rights; 

(17)  deeds,  grants,  transfers,  contracts  to  sell  or  convey 
real  estate; 

(18)  mortgages  of  real  estate,  re leases«f^i^ mortgages,  powers 
of  attorney  to  convey  real  estate;  ^''^•■■'''  • 

p  r:f: ;.  .  _  .       [J 

(19)  leases  which  have  been  acknowledge|y c^  ^^SOA^'e.d,  abst}:af|s 
of  instruments  which  have  been  acknowledged 
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(20)  wills  devising  real  estate  admitted  to  probate; 

(21)  official  bonds; 

(22)  transcripts  of  judgments  which  by  law  are  made  liens 
upon  real  estate; 

(23)  instruments  describing  or  relating  to  the  individual  prop- 
erty of  married  individuals  and  sole  trader  judgments; 

(24)  all  orders  and  decrees  made  by  the  district  court  in  pro- 
bate matters  affecting  property  which  are  required  to  be  recorded; 

(25)  notice  of  pre-emption  claims; 

(26)  notice  and  declaration  of  water  rights; 

(2  7)  affidavits  of  annual  work  done  on  mining  claims; 

(28)  notices  of  mining  locations  and  declaratory  statement; 

(29)  estrays  and  lost  property; 

(30)  a  book  containing  appraisement  of  state  lands; 

(31)  certified  copies  of  final  judgments  or  decrees  partici- 
pating or  affecting  the  title  or  possession  of  real  property,  any 
part  of  which  is  situated  in  the  county; 

(32)  certificates  of  discharge  of  persons  honorably  discharged 
who  served  with  the  United  States  forces;  and 

(33)  such  other  writings  as  are  required  or  permitted  by  law 
to  be  recorded. 

4  7A-8-20  3.   INDEXES.   (1)   The  governing  body  shall  by  ordinance 
require  the  elected  official  or  the  employee  designated  as  the  records 
administrator  to  keep  the  following  indexes  in  the  form  prescribed  by 
the  department  of  community  affairs: 

(a)  an  index  of  deeds,  grants,  transfers,  and  contracts  to 
seal  or  convey  real  estate; 

(b)  an  index  of  real  property  mortgages; 

(c)  an  index  of  releases  of  real  property  mortgages; 

(d)  an  index  of  powers  of  attorney: 

(e)  an  index  of  leases; 

(f)  an  index  of  marriage  certif icates;^  B^M  ifevi  i<?i    11 
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(g)  an  index  of  assignments  of  mortgages  and  leases; 

(h)  an  index  of  wills; 

(i)  an  index  of  official  bonds; 

(j)  an  index  of  notices  of  liens; 

(k)  an  index  to  transcripts  of  judgments; 

(1)  an  index  of  attachments; 

(rr.)  an  index  of  notices  of  pending  actions; 

(n)   an  index  of  certificates  of  sale  of  real  estate  sold 
under  execution  or  under  orders  made  in  any  judicial  proceeding; 

(o)   an  index  of  the  separate  property  of  married  persons  and 
sole  trader  judgments; 

(p)   an  index  to  affidavits  for  annual  work  done  on  mining 
claims; 

(q)  an  index  of  mining  claims  and  declaratory  statements; 

(r)  an  index  to  the  register  of  births  and  deaths; 

(s)  an  index  to  notices  and  declaration  of  water  rights; 

(t)  an  index  to  the  "estray  and  lost  property  book" ; 

(u)   an  index  to  the  record  of  assignments  for  the  benefit 
of  creditors; 

(v)   an  index  to  financing  statements  as  provided  in  Part  4 
of  the  Uniform  Commercial  Code  —  Secured  Transactions; 

(w)   an  index  to  the  official  records  of  the  county  as  are 
prescribed  in  47A-8-207; 

(x)   all  other  indexes  required  by  law;  and 

(y)   a  miscellaneous  index  of  papers  not  stated  in  this 
section. 

(2)  In  keeping  indexes,  any  county  "^^i^i|ffejH3  the  same_ 
volume  any  number  of  the  indexes  mentioned  aB^^W'-sfeqtioh.  rjCTljJS 
indexes  must  be  kept  separate  and  distinct  4P^P|  vplumes  hiustj'^' 
be  clearly  marked  as  to  which  indexes  they  (Brimlyyv  .. '  ,'^ 

(3)  A  county  may  use  methods  of  inf  onH^^lli  ^HfJ^^  igs  a 
authorized  by  the  department  of  community  affairs. 
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47A- 8-204.   PROCEDURE  FOR  FILING  AND  RECORDING  -  REQUIREMENTS  - 
AUTHORIZED  FEES.   (1)   Iinmediately  upon  receipt  of  any  document 
offered  for  filing  or  recording,  the  office  of  county  records  admin- 
istrator shall  note  in  an  official  receipt  book  the  exact  time  and 
date  of  receipt.   Upon  subsequent  proper  filing  or  recording  as 
prescribed  in  this  section,  the  office  of  county  records  administra- 
tor shall  note  in  the  reception  book  where  the  document  is  filed, 
if  it  is  filed,  or  in  the  page  and  book  where  the  document  is 
recorded,  if  it  is  recorded. 

(2)  A  document  offered  for  filing  must,  within  a  reasonable 
time  after  receipt  and  upon  payment  of  the  authorized  fee,  be 
properly  retained  and  filed  in  the  office  of  the  county  records 
administrator.   If  requested,  a  signed  receipt  shall  be  furnished 
containing  the  exact  date  and  time  the  document  was  received,  and 
an  adequate  description  of  the  title  of  the  filed  document. 

(3)  A  document  offered  for  recording  must,  within  a  reason- 
able time  after  receipt  and  upon  payment  of  the  authorized  fee,  be 
properly  recorded  in  the  office  of  the  county  records  administrator, 
and  have  written  on  the  document  the  exact  times  it  was  received 
and  recorded,  and  the  book  and  pages  in  which  it  is  recorded;  and 
shall  be  returned  to  the  person  who  left  it  upon  his  request  or 
instructions.   If  requested,  a  signed  receipt  shall  be  furnished 
containing  the  exact  times  the  document  was  received  and  recorded, 
and  an  adequate  description  or  title  of  the  document. 

(4)  Any  document,  subsequently  filed  or  recorded  in  a  proper 
manner  as  prescribed  in  this  section,  shall  be  deemed  to  have  been 
filed  or  recorded  at  the  time  of  noted  receipt  in  the  official 
reception  book  of  the  office  of  the  county  records  administrator. 

(5)  If  a  document  is  filed  in  the  office  of  the  county  records 
administrator,  it  is  considered  to  be  recorded  in  the  same  office. 
If  a  document  is  only  recorded,  it  is  not  considered  to  be  filed. 

(6)  If  requested  and  upon  payment  of  the  authorized  fee,  the 
office  of  the  county  records  administrator  shall  make  available  a 
certified  copy  of  any  document  offered  for  filing  or  recording. 
Certification  shall  be  used  only  for  the  purpose  of  acknowledging 
the  filing  or  recording  of  the  received  document  and  may  not  be 
used  to  verify  the  validity  of  the  docioment. 

(7)  Fees  shall  be: 

(a)   for  filing,  $1.00  per  page; 


(b)   for  recording,  $2.00  per  complete 
each  separate  recording;  and 


(c)   for  certification,  $1.00  plus  copy 


dP,$rai:fsg 
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(8)  The  records  administrator  shall  not  receive  for  recording 
any  deed,  mortgage,  or  assignment  of  mortgage  unless  the  post  office 
address  of  the  grantee,  mortgagee,  or  assignee  of  the  mortgagee,  as 
the  case  may  be,  is  contained  therein,  provided  that  this  require- 
ment shall  not  affect  the  validity  of  the  record  of  any  instrument 
which  has  been  or  may  be  recorded. 

(9)  Seed  liens  and  thresher's  liens  filed  for  record  with  a 
county  shall  be  retained  by  the  county  for  a  period  of  8  years 
after  the  lien  has  ceased  to  be  a  lien  on  the  property  described 
therein. 

47A-3-205.   MAKING  OF  SEARCHES.   The  records  administrator 
may,  upon  the  application  of  any  person  and  upon  the  payment  or 
tender  of  the  required  fees,  make  searches  for  conveyances,  mort- 
gages, and  all  other  instruments,  papers,  or  notices  recorded  or 
filed  in  his  office  and  furnish  a  certificate  thereof  stating  the 
names  of  the  parties  to  the  instruments,  papers,  and  notices,  the 
dates  thereof,  the  time  they  were  recorded  or  filed,  and  the  book 
and  pages  where  they  are  recorded  or  where  th'iy  are  filed. 

47A-8-206.   LIABILITY  FOR  NEGLECT  OF  DUTY.   Any  records 
administrator  to  whom  an  instriament,  proved  or  acknowledged  accord- 
ing to  law,  or  any  paper  or  notice  which  may  by  law  be  recorded  is 
delivered  for  record  is  liable  to  the  party  aggrieved  for  three 
times  the  amount  of  the  damages  which  may  be  occasioned  thereby 
and  is  punishable  as  provided  by  94-7-2  09,  if  he: 

(1)  neglects  or  refuses  to  record  the  instrument,  paper,  or 
notice  within  reasonable  time  after  receiving  it; 

(2)  records  any  instruments,  papers,  or  notices  in  any  other 
manner  than  as  prescribed; 

(3)  neglects  or  refuses  to  keep  in  his  office  indexes  as  are 
required  by  this  article  or  to  make  the  proper  entrees  therein; 

(4)  neglects  or  refuses  to  give  the  certificates  required  by 
this  part;  or  if  the  certificates  are  incomplete  or  defective,  when 
this  incompleteness  or  defect  is  due  to  his  direct  responsibility 
particularly  affecting  the  property  in  respect  to  which  it  is 
requested;  or 

(5)  alters,  changes,  or  obliterates  any  records  deposited 
in  his  office  or  inserts  any  new  matter  therein. 


47A-8-207.  OFFICIAL  RECORDS.  (1)  T 
county  shall  provide  for  the  keeping  of  th 
records: 

(a)   maps  of  all  municipalities  or  ad 
within  the  county,  together  with  the  descr 
or  other  writing  thereon; 


in^,bo(^9.f,^aach 
-  g;  6f  fic-i-a-1;-.  ■"^ 
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(b)  maps  of  all  subordinate  service  districts  and  authorities 
and  all  additions  to  these  within  the  county,  together  with  the 
descriptions,  acknowledgments,  or  other  writings  thereon; 

(c)  in  suitable  plat  books,  copies  of  all  plats  made  or 
caused  to  be  made  by  the  county  and  have  recorded  therein  a  des- 
cription of  every  public  highway  within  the  county; 

(d)  in  suitable  plat  books,  all  final  subdivision  plats  made 
within  the  county; 

(e)  a  separate,  correct  record  numbered  progressively  of  all 
county  surveys  required  by  court  order  and  of  all  surveys  made  for 
the  county  for  individuals  or  corporations  which  pertain  to  public 
roads  and  bridges; 

(f)  together  with  the  above  official  records,  any  original 
drawings,  the  original  book  or  books  of  field  notes,  and  all 
original  calculations  and  computations  all  properly  endorsed  as 
to  their  nxomber  of  survey;  and 

(g)  all  othei  records  required  to  be  kept  by  law. 

(2)  The  governing  body  shall  upon  request  make  copies  of  all 
official  records  available  to  the  public  and  may  impose  reasonable 
fees  for  providing  the  copies. 

47A-8-208.   RECORDATION  OF  INSTRUMENTS  UNDER  PRIOR  LAW.   (1) 
All  instruments  properly  recorded  under  the  laws  of  Montana  prior 
to  the  enactment  of  this  chapter  are  declared  to  be  properly  re- 
corded under  the  laws  of  Montana. 

(2)  Instruments  recorded  in  accordance  with  this  section  are 
expressly  validated  insofar  as  validation  may  be  necessary  to 
establish  them  as  correctly  or  legally  recorded  instruments. 

(3)  Methods  of  recordation  currently  in  use  under  the  laws 
of  Montana  prior  to  the  enactment  of  this  chapter  shall  remain 
proper  until  changed  or  abolished  by  the  laws  of  Montana. 
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CHAPTER  8,  PART  3 
PUBLIC  HEALTH 


47A-8-301.   POLICY  AND  PURPOSE-   It  is  the  policy  of  the 
state  of  Montana  to  insure  that  all  its  citizens  are  protected 
against  disease,  disability,  and  unsanitary  conditions  through 
the  adequate  proviriion  of  quality  preventive  health  and  sanitation 
services. 

47A-8-302.   GENERAL  PROVISIONS  APPLY.   A  local  government 
providing  public  health  services  shall  proceed  under  the  provisions 
of  this  title,  except  that  the  specific  powers,  procedures,  and 
instructions  contained  in  this  chapter.  Title  69,  and  other  state 
laws  shall  be  considered  additional  powers,  additional  require- 
ments, or  to  supersede  other  provisions  of  this  title. 

47A-8-303.   GENERAL  DEFINITIONS.   In  this  title,  unless 
otherwise  provided  or  the  context  requires  a  technical  or  other 
interpretation,  the;  following  definitions  apply: 

(1)  "Board"  means  a  local  board  of  health  which  is  either 
a  county  board  or  a  district  board  comprised  of  membership  from 
two  or  more  contiguous  counties. 

(2)  "Department"  means  the  state  department  of  health  and 
environmental  sciences. 

(3)  "Environmental  health  services"  means  those  services  pro- 
vided by  a  public  agency  by  means  of  sanitarian  services  that  are 
directed  toward  promoting  sanitation,  controlling  or  eradicating 
environmental  pollution,  and  maintaining  a  healthful  environment 
for  the  general  public. 

(4)  "Local  health  officer"  means  a  physician  or  non-physician 
county  or  district  health  officer. 

(5)  "Local  public  health  department"  means  the  department 
of  county  government  which  obtains  the  services  of  local  public 
health  personnel  to  provide  those  public  liealth  services  defined 
in  47A-8-304,  and  any  addition  public  health  programs  and  services 
provided  according  to  local  needs  and  priorities. 

(6)  "Personal  health  services"  means  those  services  pro- 
vided by  a  public  agency , by  means  of  public  health  nursing  and 
other  professional  and  ancillary  services  that  are  directed  toward 
promoting  and  maintaining  optimum  health  and  preventing  illness 
among  the  general  public. 

(7)  "Public   health   personnel"   means    alKSfciP^C^^e^^hiosSIir^^ 
services   have   been   obtained   by   the   county   to||p]^'\fiidlB;tlie    lo«?al 
public   health  program,    including   the    local 


47A-8-304.   LOCAL  PUBLIC  HEALTH  PROGI 
be  a  local  public  health  program  provided  b^ 
may  include,  but  net  necessary ily  be  limited  to,  the  following; 
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(1) 

off 

icer ; 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

the  services,  at  least  part-time,  of  a  local  health 

community  health  nursing,  including  home  health  nursing; 

school  nursing; 

sanitarian  services; 

health  and  nutrition  education; 

dental  health  education  and  services;  and 

family  planning  services. 

47A-8-305.   STRUCTURE.   (1)   The  local  public  health  depart- 
ment may  be  administered  by  either  a  local  health  officer  or  a 
local  board  of  health  to  be  appointed  in  the  manner  provided  by 
the  plan  of  government. 

(2)  If  a  board  is  formed,  it  may  be  either: 

(a)  a  county  board  of  health  created  by  ordinance;  or 

(b)  a  district  board  of  health  created  by  interlocal  agree- 
ment with  at  least  one  member  appointed  by  each  participating  county. 

(3)  Board  membership  shall  include  the  following  individuals: 

(a)  no  more  than  one  elected  county  official; 

(b)  at  least  one  member  to  represent  the  interests  of  the 
municipalities  within  the  county; 

(c)  a  physician  licensed  to  practice  medicine  in  Montana,  if 
available  in  the  county,  and  if  not,  some  other  health  professional; 

(d)  at  least  one  representative  of  the  schools  within  the 
county;  and 

(e)  additional  members  to  be  selected  to  represent  a  reason- 
able cross-section  of  the  community. 

(4)  Execept  for  provisions  contained  in  this  part,  appoint- 
ments to  boards  shall  comply  with  47A-8-404  of  this  code. 

(5)  No   public   health   personnel   employed   bv   the    Ipcal  public 
health  department  may   be   designated   as   membJp^^rF£!bke  jb^ard/jlox  ;  3 
that   county.  M  Mm  ^-t   I-'.-    '■  ■         1% 

".-""V'"V'     ■  -  '        ■,»i         >'  «1 

lLS^-T  '•  ^-^     ''J 

(6)  If  a  district  board  of  health  is  ffl^^l^fjtl^' l^P^^^^i'lf 
bodies  of  all  participating  counties  shall  i^hraia^¥-](^>ri^  :dn   wlMch 
county  shall  appoint  each  of  the  individuals  in  subsection  (3)^f 
of  this  section. 

47A-8-306.   ADMINISTRATIVE  PROVISIONS.   (1)   The  board,  if  any, 
shall  meet  at  least  quarterly. 
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(2)  Each  local  public  health  department  shall  obtain,  at 
least  part-time,  the  services  of: 

(a)  a  local  health  officer; 

(b)  a  nurse,  licensed  under  Title  66,  section  1228,  and 
preferably  one  with  public  health  education  or  experience;  and 

(c)  a  sanitarian,  licensed  under  Title  69,  chapter  34. 

(3)  The  local  health  officer  shall  be  either  a  physician 
licensed  to  practice  medicine  in  Montana,  an  individual  with  a 
master's  degree  in  public  health,  or  an  individual  with  appro- 
priate public  health  experience  as  determined  by  the  department. 

(4)  If  a  non-physician  health  officer  is  appointed,  all  com- 
ponents of  the  publi::  health  program  requiring  the  services  of 

a  physician  shall  either  be  obtained  from  a  physician  employee 
of  the  department  or  contracted  from  another  physician  licensed 
to  practice  medicine  in  Montana. 

(5)  The  county  governing  body  shall  provide,  by  ordinance, 
for  the  appointment,  salaries,  supervision,  and  dismissal  of 
public  health  personnel  employed  by  the  local  public  health  de- 
partment. 

(6)  Except  where  a  school  district  itself  provides  school 
nursing  services  in  accordance  with  Title  75,  section  5934,  school 
nursing  services  shall  be  provided  by  the  local  public  health  de- 
partment.  A  school  district  may  also  contract  with  a  county  for 
the  provision  of  school  nursing  services. 

(7)  The  local  health  officer  shall  report: 

(a)  communicable  diseases  each  week  to  the  department; 

(b)  sanitary  conditions  within  the  jurisdiction  of  the  local 
public  health  department  each  month  to  the  board,  if  any,  or 

the  county  governing  body  and  to  the  department;  and 

(c)  general  public  health  conditions  and  activities  in  the 
areas  of  personal  and  environmental  health  services  conducted 
within  the  jurisdiction  of  the  local  public  health  department 
each  month  to  the  board;  if  any,  or  the  county  governing  body  to 
the  department. 

(8)  Reports  shall  be  submitted  on  forms  provided  by  the  de- 
partment and  contain  information  required  by  the  department. 

(9)  Each  county  shall  provide  adequate  ^^||d!^'$paC6  ftoj;''^lb'^^^^ 
public  health  personnel.  ^  f^«  ■'  f2  ii 

47A-8-307.   FUNCTIONS,  POWERS  AND  DUTIEsBf^:^^  ii^jMii|    M 
HEALTH  DEPARTMENTS.   (1)   A  local  public  heal^pt^1||ir|fl(n^a|all  li 

(a)   provide  for  a  program  of  public  health  services  which 
may  incoude  those  services  defined  in  47A-8-304; 
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(b)  employ  the  minimum  qualified  staff  necessary  to  con- 
duct the  public  health  program  in  accordance  with  the  provisions 
of  47A-8-306(2) ; 

(c)  provide  annually  to  the  department  a  budget  and  a  de- 
tailed program  plan  for  the  local  public  health  department; 

(2)   A  local  publich  health  department  may: 

(a)  hire  personnel  in  addition  to  those  required  in  47A-8-306(2) 
to  assist  with  the  provision  of  the  public  health  program; 

(b)  initiate  and  implement  programs  and  measures  other  than 
those  defined  in  47A-8-304  to  enhance  the  general  public  health 
within  the  jurisdiction  of  the  local  public  health  department; 

(c)  solicit  and  accept  funds  from  the  federal  government 
or  from  any  other  agency  or  individual  for  the  purpose  of  con- 
ducting public  health  programs.   If  a  local  health  officer  admin- 
isters the  local  public  health  department,  the  acceptance  of  funds 
is  contingent  upon  the  approval  of  the  county  governing  body; 

(d)  contract  with  another  county  or  agency  to  perform  all 
or  portions  of  the  public  health  program; 

(e)  adopt  rules,  fees,  and  permit  systems  for: 

(i)   the  control  and  disposal  of  sewage  from  private  and  public 
buildings  not  currently  connected  to  any  municipal  system; 

(ii)  the  regulation  and  control  of  sanitary  conditions  in 
establishments  licensed  by  the  state  under  Title  27,  chapter  6; 
Title  34,  chapter  3;  and  Title  69,  chapter  56; 

(f)  adopt  other  rules  which  do  not  conflict  with  the  rules 
of  the  department  but  which  are  necessary  to  the  provision  of  the 
public  health  program  and  to  the  implementation  of  state  laws  and 
rules  relating  to  public  health.   These  rules  may  include,  but  are 
not  limited  to: 

(i)   the  control  of  communicable  diseases; 

(ii)  sanitation,  heating,  ventilation,  water  supply,  and 
waste  disposal  in  public  buildings  and  public  accomodations;  and 

(iii)  other  environmental  and  personal  health  services; 

(g)  take  any  action,  including  legal  action,  necessary  to 
meet  an  emergency  endangering  the  public  health  or  to  restrain  the 
violation  of  public  health  laws,  ordinances  or  ru^s_i>«4'^9  ■'^i9T:I]il,/-^ 
lated  within  the  jurisdiction  of  the  local  publ^^feftitijii  4;€ipaiti- 
ment;  and  S  MK  '  - -'  '.  ^1 
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(h)   provide  public  health  services  to  res: 
reservations  which  are  contiguous  to  the  jurisd; 
public  health  department  at  the  same  level  and  under  the  same  con- 
ditions as  those  provided  to  any  other  residents  of  the  state.   In 
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order  to  receive  these  services,  residents  and  Tribal  Councils 
of  Indian  reservations  must  comply  with  all  rules  adopted  by  the 
county  and  all  public  health  laws  and  rules  of  the  department.   The 
local  public  health  department  may  charge  the  Tribal  Council  for 
the  costs  of  providing  these  services. 

(3)  If  the  rules  adopted  under  the  provisions  of  (2) (e)  and 
(f)  of  this  section  are  not  adopted  by  a  board,  the  adoption  of 
the  rules  is  contigent  upon  the  approval  of  the  county  governing 
body. 

(4)  The  local  health  officer,  with  the  concurrence  of  the 
board,  if  any,  or  the  county  governing  body  and  the  assistance  of 
other  local  public  health  personnel,  shall: 

(a)  keep  the  department  informed  of  changes  in  the  member- 
ship of  the  board  and  changes  in  personnel  employed  by  the  local 
public  health  department; 

(b)  make  inspections  and  otherwise  assure  sanitary  conditions 
in  the  jurisdiction  of  the  local  public  health  department; 

(c)  guard  against  the  introduction  and  spread  of  communic- 
able disease; 

(d)  conduct  other  environmental  and  personnel  health  programs 
as  required  by  law  and  rules  of  the  department; 

(e)  cooperate  with  the  department  in  the  provision  of  state- 
wide programs;  and 

(f)  submit  reports  in  accordance  with  47A-8-306 (7) . 

(5)  The  local  health  officer,  with  the  concurrence  of  the 
board,  if  any,  or  the  county  governing  body  and  the  assistance 
of  other  local  public  health  personnel,  may: 

(a)  establish  and  maintain  quarantines  and  take  other  mea- 
sures to  guard  against  the  spread  of  communicable  diseases; 

(b)  isolate  persons,  animals,  and  objects  which  are  infected 
or  suspected  of  being  infected  with  a  communicable  disease  which 
is  a  threat  to  human  health; 

(c)  disinfect  places  when  a  period  of  quarantine  ends; 

(d)  forbid  persons  to  assemble  if  the  assembly  endangers  the 
public  health; 

(e)  abate  nuisances  affecting  the   public  .baaltiir^nd^safeji^yr^^. 

[^^:  ?  ^>  '• :;  :         !  ■•^»  ■•  /» ■■ 

(f)  make  full  use  of  the  consultative  se^i^ftj  technical^  f^ 
assistance,  and  continuing  education  services  fi^lP-^^  from  t;^ 
department; 


■■fe^4  Lii 


(g)   with  the  concurrence  or  upon  the  request  of  the  chief 
law  enforcement  administrator,  remove  a  diseased  prisoner  who  is 
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held  in  jail  and  whose  condition  is  in  need  of  medical  treatment 
or  is  considered  dangerous  to  the  health  of  other  prisoners  to 
a  hospital  or  other  secure  place  where  he  may  be  treated  and  re- 
turn the  prisoner  to  jail  when  he  is  cured; 

(h)   issue  a  written  order  to  close  for  up  to  72  hours  an 
establishment  licensed  under  Title  27,  chapter  6;  Title  34, 
chapter  3;  and  Title  69,  chapter  56,  the  sanitary  conditions  of 
which,  in  the  opinion  of  the  health  officer,  are  an  imperative 
threat  to  the  public  health  and  require  emergency  action.   The 
local  health  officer  shall  offer  the  proprietor  of  the  estab- 
lishment a  plan  for  improvement  of  the  conditions  which  caused 
the  closure;  if  the  improvements  are  made,  the  order  for  closure 
may  be  rescinded  within  the  72  hour  period,  but  in  no  event  may 
such  closure  exceed  72  hours; 

(i)   collect  fees;  and 

(j)   request  law  enforcement  officer  or  other  public  officials 
to  assist  in  carrying  out  the  provisions  of  this  chapter.   The 
official  shall  render  the  services  as  requested. 

47A-8-308.   ROLE  OF  DEPARTMENT.   (1)   The  department  shall 

develop  manuals  and  handbooks  for  optional  use  by  local  public 

health  departments,  local  health  officers,  and  other  local  public 

health  personnel,  including  but  not  limited  to  the  following: 

(a)  an  appropriate  local  public  health  program  which  may  in- 
clude, but  not  necessarily  be  limited  to  those  services  defined  in 
47A-8-304  and  which  takes  into  account  both  the  rural  and  urban 
characteristics  of  local  public  health  departments  in  Montana  and 
available  manpower  and  financial  resources  as  well  as  available 
private  medical  and  health  services  and  facilities  throughout  the 
state; 

(b)  a  recommended  minimum  fee  schedule  for  personal  health 
services,  basing  the  schedule  on  actual  costs  and  providing  for  a 
sliding  scale  based  on  income; 

(c)  the  format  and  content  of  budgets  and  program  plans  re- 
quired as  a  condition  of  receiving  state  and  federal  revenues  for 
public  health  services  and  programs; 

(d)  the  content  of  training  and  continuie^OTtao^tfon  ^S^gr^KMf 
which  the  department  shall  conduct  for  local  ^p»li,d!G;  health  person 

nel;  and  Kl  r'ii  •";  •' .  ":  ^ 

(e)  the  content  of  standard  reporting  f 
cally  of  local  public  health  departments  by  t 

(2)   In  developing  the  content  of  the  manuals  or  handbooks  or 
any  rules  affecting  local  public  health  departments,  the  department 
shall  solicit  formal  comment  and  suggestions  from  local  health  of- 
ficers, boards,  if  any,  and  other  local  public  health  personnel. 
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(3)  The  department  shall  evaluate  staff,  services,  and  pro- 
grams provided  by  local  public  health  departments  and  by  school 
districts  which  provide  their  own  school  nursing  services. 

(a)  The  evaluation  shall  be  made  available  to  the  local 
health  officer,  board,  if  any,  and  county  governing  body. 

(b)  If,  in  the  opinion  of  the  department,  the  minimum  public 
health  services  staff  is  not  being  provided,  the  department  shall, 
after  adequate  notice  has  been  given  to  the  affected  county  or 
school  district,  provide  the  staff  services  itself. 

(c)  The  department  may  then  submit  an  itemized  billing  to 
the  appropriate  county  or  school  district  for  an  equitable  amount 
of  the  county  or  school  district  share  to  cover  the  costs  of  pro- 
viding the  services. 

(4)  Nothing  in  this  chapter  shall  be  construed  to  give  the 
department  rule  making  authority  for  the  administration  of  this 
chapter  except  as  it  applies  to  subsection  (3)  above. 

(5)  In  order  to  fulfill  its  responsibility  of  providing 
supportive  services  to  local  public  health  departments,  the  de- 
partment shall: 

(a)  provide  consultative  and  legal  services  and  technical 
assistance  in  the  formation  and  on-going  operation  and  administra- 
tion of  and  budgeting  for  the  local  public  health  department; 

(b)  coordinate  between  all  bureaus  of  the  department  all 
contacts  with  and  visits  and  communications  to  counties,  boards, 
local  health  officers,  and  other  public  health  personnel;  and 

(c)  actively  and  continuously  solicit  funds  available  from 
federal  and  other  agencies  for  use  by  local  public  health  depart- 
ments. 

(6)  The  department  may: 

(a)  when  practicable  and  particularly  in  emergency  public 
health  situations,  provide  department  employees  on  a  temporary 
loan  basis  as  supplemental  staff  to  local  public  health  depart- 
ments ;  and 

(b)  request  any  necessary  reports  of  ^ibferil  health  of  fie 
and  other  local  public  health  personnel  in  ffiiSit'iQn,  to  tho^ 
quired  in  47A-8-306 (7) .   The  department  sb 
adequate  notice  about  the  due  date  and  ade 
need  for  any  reports  it  intends  to  request 

47A-8-309.   FINANCING.   (1)   Rather  than  providing  direct 

public  health  services  itself,  the  department  shall  offer  any 

available  financial  resources  to  local  public  health  departments 

to  provide  public  health  programs  which  are  authorized  or  mandated 

by  state  or  federal  law  and  whose  purposes  are  to  provide  services 

directly  to  the  citizens  of  the  state.   Exceptions  to  this  are  the 

following  programs: 
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(a)  air  quality;  m 

(b)  water  quality;  H 

(c)  statewide  health  planning; 

(d)  hospital  and  medical  facilities  licensing  and  certifica- 


tion; 

(e)  laboratory  services; 

(f)  departmental  consulting  and  reference  services  available 
to  local  public  health  personnel  and  boards;  and 

(g)  central  recording  of  vital  statistic  documents;  and 
(h)   specialized  medical  and  diagnostic  services. 

If  the  local  public  health  department  does  not  wish  to  provide 
or  is  incapable  of  providing  any  program  offered  by  the  department, 
the  department  may  provide  the  program. 

(2)  Federal  moneys  which  are  appropriated  to  the  state  under 
the  federal  Public  Health  Services  Act  for  distribution  to  local 
public  health  departments  under  the  department's  financial  assistance 
program  called  "Aid  to  Local  Health  Departments"  shall  be  allocated 
at  the  rate  of  at  least  45jd  per  capita  of  state  population  per  year 
for  as  long  as  the  program  continues.   This  cimount  may  be  adjusted 

if  the  total  federal  allocation  to  Montana  increases  or  decreases, 
but  not  less  than  70%  of  the  total  amount  received  from  the  federal 
government  shall  be  allocated  to  local  public  health  departments. 
The  minimum  amount  allocated  to  any  county  shall  be  at  least  $800 
per  year. 

(3)  Except  for  a  school  district  which  provides  the  minimum 
school  nursing  services  itself  in  accordance  with  Title  75,  section 
59  34,  each  elementary  and  secondary  school  district  shall  appro- 
priate to  the  local  public  health  department  an  amount  to  be  agreed 
upon  by  the  school  district  and  the  county  for  the  purpose  of 
providing  school  nursing  services  and  for  other  services  of  the 
local  public  health  department  which  will  benefit  the  schools  and 
school  children.  .^.-r- •  ^.--m 

(4)  As   a   condition  of   receiving   state   rfevditues'cir-  federal 
revenues   allocated   to  the   state   for  public   hep|-tiE  .jpjr^ograras  anA 
services,    the    local   public   health   department   M^ 4^^ KJf^A^^^JJlJf" ^ 

proposed  and  adopted  annual  budget  and  a  detaf  

the  department.  No  conditions  other  than  the  provTsions  contained 
in  this  chapter  and  federal  merit  system  requirements  may  be  im- 
posed on  boards  as  requirements  for  eligibility  to  receive  state 
and  federal  revenues. 

(5)  All  fees  collected  by  the  local  public  health  department 
shall  be  deposited  in  an  account  to  be  used  only  to  defray  the 
expenses  of  providing  the  program  of  the  local  public  health  depart- 
ment. 
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CHAPTER  8,  PART  4 
LAW  ENFORCEMENT 


47A-8-401.   LAW  ENFORCEMENT  ADMINISTRATOR.   It  shall  be  the 
duty  of  each  county  to  provide  for  a  chief  law  enforcement  admini- 
strator who  may  be  called  the  sheriff  and  shall  perform  the  duties 
required  by  47A-6-6216  as  may  be  required  who  shall: 


47A-8-402.  INQUESTS.  (1)  It  shall  be  the  duty  of  each 
county  governing  body  to  designate  an  officer,  department,  or 
employee  who  shall: 

(f)  when  an  inquest  is  held  and  no  other  person  takes  charge 
of  the  body  of  the  deceased,  the  officer,  department,  or  employee 
must  cause  it  to  be  decently  interred;  and  if  there  is  not 
sufficient  property  belonging  to  the  estate  of  the  deceased 
to  pay  the  necessary  expenses  of  burial,  the  expenses  are  a  legal 
charge  against  the  county; 

(g)  file  with  the  county  finance  administrator  of  the 
governing  body  of  the  county  a  statement  in  writing,  verified  by 
his  affidavit,  shov/ing  the  amount  of  money  or  other  property 
belonging  to  the  estate  of  the  deceased  person  which  has  come 
into  his  possession  since  his  last  statement,  and  the  disposition 
of  the  property;  and 

(h)   perform  any  other  duty  required  by  law  or  ordinance. 

47A-8-403.   PUBLIC  PROSECUTOR.   (1)   It  shall  be  the  duty  of 
each  county  to  provide  for  a  public  prosecutor  who  may  be  the 
county  civil  attorney.   If  the  plan  of  government  provides  for  an 
elected  legal  officer,  prosecutor,  or  county  attorney,  the  duties 
of  the  public  prosecutor  as  provided  in  this  section  shall  be 
performed  by  that  person.   The  public  prosecutor  must: 

(g)   when  ordered  or  directed  by  the  attorney  general  to  do 
so,  promptly  institute  and  diligently  prosecute  in  the  proper 
court,  and  in  the  name  of  the  state  of  Montana,  any  criminal  or 
civil  action  or  special  proceeding,  it  being  hereby  declared  that^i-J- 
the  supervisory  powers  granted  to  the  attorney  general  by  82-^401  '    W 
(5)  include  the  power  to  order  and  direct  public  prosecutQars  ■^ji^i>"^     m 
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county  civil  attorneys  in  all  matters  pertaining  to  the  duties 
of  their  offices; 

(h)   institute  an  action  if  the  governing  body  of  the 
county,  without  authority  of  law,  orders  any  money  paid  as  a 
salary,  fees,  or  for  any  other  purpose,  and  the  money  has  been 
actually  paid;  or  if  any  other  county  officer  has  drawn  any 
warrant  or  warrants  in  his  own  favor,  or  in  favor  of  any  other 
person,  without  authorization  by  the  governing  body  of  the 
county  or  by  law  and  the  same  has  been  paid.   The  action  shall 
be  in  the  name  of  the  county  against  the  person  or  persons 
to  recover  the  money  so  paid  and  for  25%  damages  for  the  use 
of  the  moneys.   No  order  of  the  governing  body  of  the  county 
is  necessary  to  maintain  the  suit;  but  when  the  money  has  not 
been  paid  on  the  order  or  warrants  it  is  the  duty  of  the 
public  prosecutor,  upon  receiving  notice  thereof,  to  commence 
an  action  in  the  name  of  the  county  for  restraining  its  payment, 
and  no  order  of  the  governing  body  of  the  co-onty  is  necessary  to 
maintain  the  action;  and 

(i)   perform  any  other  duty  required  by  law  or  ordinance. 


(2)   The  legislature  shall  appropriate  and  the  department 
of  community  affairs  shall  distribute  sufficient  moneys  to  defray 
the  expenses  budgeted  by  the  county  for  each  fiscal  year  for  the 
office  of  the  public  prosecutor  or,  in  those  counties  where  the 
public  prosecutor  is  also  the  civil  attorney,  sufficient  moneys 
to  defray  one-half  of  the  expenses  of  that  office. 
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CHAPTER  8,  PART  5 
JUDICIAL 


47A-8-501.   JUSTICE  AND  MUNICIPAL  COURTS.   (1)   Each  county 
shall  provide  one  or  more  justices  of  the  peace  courts  as 
provided  in  Title  11,  chapter  51. 

(2)   Each  municipality  shall  provide  for  a  municipal  court 
as  provided  in  Title  11,  chapter  50. 

47A-8-503.  CLERK  OF  DISTRICT  COURT.  Each  county  shall 
designate  one  or  more  departments,  officers,  or  employees  to 
perform  the  following  duties: 

(5)  keep  a  minute  book  containing  the  daily  proceedings 
of  the  court  which  may  be  signed  by  the  clerk; 

(6)  keep  a  book  called  the  "judgment  book"  in  which 
judgments  must  be  entered  as  provided  in  Title  93,  chapter  57. 
(Renumber  subsequent  sections) 

(17)  keep  in  a  separate  book  a  general  index  to  court 
records  and  an  inverse  general  index  to  court  records.   Each 
index  shall  be  in  the  form  prescribed  by  supreme  court  rule. 
Entries  shall  be  made  in  each  index  as  the  progress  of  the  case 
may  require;  and 

(18)  perform  any  other  duty  required  by  law. 

47A-8-510.   SERVICE  OF  PROCESS  AND  NOTICE.   (1)   Each  county 
shall  designate  an  officer  or  employee  who  shall: 

(b)   serve  all  process  or  notices  in  the  manner  prescribed 
by  law,  except  those  the  sheriff  is  specifically  required  by  law 
to  serve;  and 


M 
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CHAPTER  8,  PART  6 
ADMINISTRATIVE 


47A-8-607.   NOXIOUS  PLANT  CONTROL.   Each  county  shall 
provide  for  the  control  of  noxious  plants  in  that  county  as 
provided  by  47A-6-3201  through  47A-6-3210  and  47A-6-3221  through 
47A-6-3228. 

47A-8-610.   SURVEYOR.   The  governing  body  may  provide  for 
a  county  surveyor  and  shall  provide  for  any  survey  required  by 
order  of  the  court.   No  survey  may  be  made  by  a  person  interested 
in  lands  to  be  surveyed. 

4  7A-8-611.   MOTOR  VEHICLE  GRAVEYARDS.   Each  county  shall 
provide  a  motor  vehicle  graveyard  as  provided  for  in  Title  69, 
chapter  68. 

4  7A-8-612.   LICENSING  OF  REFUSE  DISPOSAL  DISTRICTS.   Each 
county  board  of  health  shall  provide  for  the  licensing  of  refuse 
disposal  districts  as  provided  for  in  Title  69,  chapter  40. 
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AMENDMENTS    TO   CHAPTER    9 
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CHAPTER  9,  PART  1 
GENERAL  PROVISIONS 


47A-9-102.   LOCAL  GOVERNMENT  ADVISORY  REVIEW  COUNCIL.   The 
department  of  community  affairs  shall  establish  a  local  govern- 
ment finance  advisory  council  in  the  manner  provided  in  82A-110. 
The  council  shall  include,  but  not  be  limited  to,  local  and 
state  officers  and  employees  familiar  with  local  government 
finance  administration.   It  shall  review  and  approve  all  rules 
promulgated  by  any  state  agency  pertaining  to  local  government 
financing,  budgeting,  accounting,  and  reporting  systems,  prior 
to  their  adoption. 


■■r 
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CHAPTER  9,  PART  2 


BUDGET  AND  APPROPRIATION 


adopted  shall .be ^administered  under  the  provisions  of  this  title.   |' 

^  AA^y*""^*^   4U>iJ«>^t  iM**A««.-\jL4^  taUU  ^^ 


47A-9-203.   FISCAL  YEAR  DEFINED.   The  fiscal  year  of  all 
local  governments  shall  begin  July  1,  and  end  June  30. 

47A-9-204.   TRANSITION.   Local  government  budgets  for 
fiscal  year  1978  shall  be  adopted  under  the  procedures  provided 
in  Title  16,  chapter  19;  Title  11,  chapter  14;  and  rules  promul- 
gated by  the  department  of  community  affairs;  but  budgets  so 
e^^dminist 

47A-9-205.   BUDGET  INFORMATION  AND  ESTIMATES.   (1)   On  or 
before  April  1,  the  budget  administrator  shall  issue  a  statement 
of  governmental  goals  and  objectives  and  obtain  from  each  depart- 
ment head  his  estimate  of  resources  and  expenditures  for  the 
following  fiscal  year,  a  departmental  statement  of  goals  and 
objectives,  and  other  information  required  for  budget  preparation. 

(2)   The  department  of  community  affairs  shall  report  to 
each  local  government  budget  administrator  on  or  before  April  15, 
an  estimate  of  all  state-shared  revenues  and  grants  that  will  be 
distributed  to  the  local  government  in  the  ensuing  fiscal  year. 


4  7A-9-206.   BUDGET  PREPARATION. 

(6)   The  budget  may  include  a  reserve  to  meet  expenditures 
to  be  made  during  the  months  of  July  through  November.   The 
reserve  may  not  exceed  1/3  of  the  total  proposed  budget. 

47A-9-207.   SUBMISSION  AND  PUBLIC  HEARING.   (1)   The  budget 
administrator  shall  submit  the  proposed  budget  to  the  local  govern- 
ment governing  body  on  or  before  the  first  Monday  of  June. 

(2)  Upon  receipt  of  the  proposed  budget,  the  governing  body 
of  the  local  government  shall  publish  notice  including: 

(a)  a  statement  that  the  proposed  budget  is  available  for 
distribution  and  inspection  at  the  office  of  the  local  govern- 
ment; 

(b)  a  summary  of  the  proposed  budget  showing  the  balanced 
relationship  between  the  total  proposed  expenditures  and  total 
anticipated  revenue,  anticipated  mill  levies,  and  comparative 
information  for  the  two  preceding  fiscal  years; 

(c)  the  date,  time,  and  place  of  the  public  hearing  on 
the  proposed  budget;  and 

(d)  a  statement  that  the  governing  body  shall  adopt  a 
budget  on  or  before  the  last  day  of  June. 

(3)  The  public  hearing  shall  be  held  on  or  before  the 
third  Monday  of  June. 
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(4)   The  above  notice  shall  contain  the  necessary  informa- 
tion in  order  to  comply  with  Title  84,  chapter  72,  property 
taxpayers  information. 

47A-9-208.   ADOPTION  OF  BUDGET. 

(2)   After  consideration  the  governing  body  shall  by  resolu- 
tion adopt  a  budget  on  or  before  the  last  day  of  June. 

47A-9-209.   FIXING  LEVIES.   On  or  before  the  last  day  of 
June  and  after  the  adoption  of  the  budget,  the  governing  body 
shall  fix  by  resolution  each  property  tax  levy  at  a  rate,  not 
exceeding  limits  prescribed  by  law  or  charter,  that  will  raise 
the  amount  set  out  in  the  budget  as  the  amount  necessary  to  be 
raised  by  property  taxes  during  the  ensuing  fiscal  year. 

47A-9-210.   FILING  OF  BUDGET. 

(2)   The  chief  executive  shall  file  a  certified  copy  of 
all  budget  amendments,  appropriation  transfers,  and  emergency 
appropriations  with  the  department  of  community  affairs  every 
4  months . 

47A-9-211.   UNEXPENDED  APPROPRIATIONS.   (1)   After  June  30 
of  each  fiscal  year,  all  unexpended  appropriations,  except 
encumbered  moneys,  shall  revert  to  the  account  from  which 
originally  appropriated  and  may  not  be  expended  until  reappro- 
priated. 

47A-9-216.   REPORTS.   (1)   On  or  before  November  1,  the 
chief  executive  of  the  local  government  shall  submit  to  the 
department  of  community  affairs  and  the  governing  body  a  certi- 
fied annual  report  in  the  form  prescribed  by  the  department  of 
community  affairs. 

(2)  The  governing  body  shall  publish  the  certified  annual 
report  upon  its  receipt. 

(3)  The  governing  body  shall  publish  a  quarterly  financial 
report  in  a  form  approved  by  the  department  of  community  affairs. 

47A-9-217.   INTERIM  BUDGET.   In  case  the  adoption  of  the 
budget  resolution  is  delayed  until  after  ^^Ly]^.th^gq^-^xnin.g,, 
body  shall  make  interim  appropriations  ^ JB^fc|^^^P<^*.s  of  pa.y;^g 
salaries,  debt  service  payments,  and  the  |fcB|l|^dinary  ^peiiitEes 
of  the  local  government  for  the  interval  ^DWn|^^  begjjRnip^  of 
the  fiscal  year  and  the  adoption  of  the  t:^pW-B»s||^Aiwi . 
Interim  appropriations  so  made  shall  be  cHhIv  ^'IPfl  ■F''^^^ 
appropriations  in  the  budget  resolution. 


NOTE:   THE  RETENTION  OF  THE  JULY-JUNE  FISCAL  YEAR  IS  CONTINGENT 
UPON  AMENDING  THE  PROPERTY  ASSESSMENT  PROCEDURES  SO  THAT  LOCAL 
GOVERNMENTS  WILL  HAVE  THE  NECESSARY  TAXABLE  VALUATION  INFORMATION 
ON  OR  BEFORE  THE  SECOND  MONDAY  IN  MAY.   SHOULD  THE  AMENDMENTS 
NOT  BE  APPROVED^  THE  STAFF  WILL  RECOMMEND  THE  OCTOBER-SEPTEMBER 
FISCAL  YEAR  AS  CONTAINED  IN  STAFF  REPORT  NO.  10. 
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CHAPTER  9,  PART  3 
LOCAL  GOVERNMENT  FINANCIAL  ADMINISTRATION 
47A-9-306.   DEPOSIT  AND  INVESTMENT  OF  PUBLIC  MONEYS. 

(3)  (e)   The  governing  body  upon  acceptance  and  approval 
of  securities  shall  make  a  complete  entry  of  the  acceptance  and 
approval  in  the  minutes  and  shall  reapprove  the  securities  at 
least  quarterly  thereafter,  or  the  governing  body  may  delegate 
the  responsibility  of  the  approval  of  securities  to  the  finance 
administrator.   The  finance  administrator  shall  report  to  the 
governing  body  the  securities  accepted  on  a  quarterly  basis. 

47A-9-308.   EXPENDITURES. 

(2)   No  contract,  requisition,  purchase  order,  or  agree- 
ment requiring  the  payment  of  money  may  be  made  unless  there  is 
an  appropriation  and  a  sufficient  unencumbered  balance  remains 
in  the  appropriation. 

(4)  (Delete)   Renumber  subsequent  siobsections . 

(7)   (a)   Local  governments  are  encouraged  to  use  purchase 
orders  for  all  purchases,  except  for  purchases  made  from  petty 
cash.   Purchase  orders  may  be  issued  directly,  following 
solicited  bids,  or  following  public  bids. 

(b)   A  purchase  order  may  be  issued  by  the  chief  executive 
or  other  officer  or  employee  of  the  local  government  whom  the 
chief  executive  designates  the  purchasing  administrator. 
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47A-9-309.   PURCHASING.   (1)   A  local  government  may  make 
direct  purchases  not  exceeding  $5,000. 

(2)  (a)   A  local  government  may  make  purchases  exceeding 
$5,000  and  not  exceeding  $10,000  only  after  solicitation  of  bids. 

(b)  Any  person,  firm,  or  corporation  which  wishes  to 
receive  solicitations  for  bids  shall  file  with  the  governing 
body  of  the  local  government  a  request  for  solicitations 
stating  which  items  or  types  of  items  it  is  interested  in  bidding 
on.   Whenever  an  item  listed  in  a  request  for  solicitations  is 

to  be  purchased  by  solicited  bid,  all  such  persons,  firms,  and 
corporations  shall  be  notified. 

(c)  If  a  person,  firm,  or  corporation  which  has  requested 
notice  of  solicitations  fails  for  a  period  of  1  year  to  respond 
to  any  solicitations,  the  request  for  solicirations  may  be  can- 
celled by  the  local  government. 

(d)  The  local  government  may  solicit  bids  from  other 
persons,  firms,  and  corporations  which  have  not  requested  solici- 
tations.  Except  as  provided  in  4  7A-9-310  and  subject  to  the 
governing  body's  right  to  reject  any  or  all  bids,  the  purchase 
shall  be  made  from  the  lowest  and  most  responsible  bidder.   If 
the  lowest  bid  is  not  accepted,  the  reasons  shall  be  entered 

in  the  minutes. 

(3)  (a)   A  local  government  may  make  purchases  of  more  than 
$10,000  only  after  public  bid. 

(b)  The  governing  body  shall  give  notice  calling  for  bids 
on  all  purchases  required  to  be  by  public  bid.   The  notice  shall 
describe  in  general  terms  the  item  or  items  to  be  purchased, 
state  where  a  copy  of  the  detailed  description  may  be  obtained, 
and  state  the  last  date  on  which  the  bid  will  be  accepted. 

(c)  The  purchase  shall  be  made  from  the  lowest  and  most 
responsible  bidder  subject  to  the  requirements  of  47A-9-310, 
except  that  the  governing  body  may  reject  any  or  all  bids.   If 
the  lowest  bid  is  not  accepted,  the  reasons  shall  be  entered 
in  the  minutes. 

(4)  Local  governments  shall  not  circumvent  the  provisions 
of  this  section  by  dividing  into  several  parts  a  purchase  which 
constitutes  an  integral  whole. 

(5)  Bids  and  tenders  shall  comply  with  6-501. 

(6)  The  governing  body  may  by  resolution  approve  the  pur- 
chase of  an  item  or  items  of  any  kind  from  federal  and  state 
agencies  and  local  governments. 
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(7)  The  purchasing  administrator  may  enter  into  an  agree- 
ment with  the  department  of  administration  to  utilize  the  services 
of  the  state  purchasing  bureau. 

(8)  A  contract  for  the  rental  or  lease  of  any  item  or  items 
which  provides  that  after  a  certain  fixed  amount  has  been  paid  on 
the  contract  the  item  or  items  becomes  the  property  of  the  local 
government  shall  be  considered  a  contract  for  the  purchase  of  the 
item  or  items. 

(9)  Before  entering  upon  performance  of  the  work,  the 
contractor  shall  comply  with  the  requirements  of  6-401  through 
6-404. 

(10)  Partial  payments  may  be  provided  for  in  the  contract 
and  paid  upon  approval  of  the  officer  or  employee  of  the 
governing  body  in  charge  of  the  project. 

(11)  A  contract  shall  not  be  completed  until  the  governing 
body  accepts  by  resolution  all  of  the  work  required  by  the  contract. 

(12)  A  contract  for  services  may  not  exceed  2  years. 

47A-9-310.   CONTRACTORS,  MATERIALS,  AND  LABOR.   (1)   All 
contracts  awarded  shall  comply  with  the  requirements  of  Title  4, 
chapter  7,  Title  82,  chapter  19,  in  regards  to  preference  of 
Montana  contractors,  materials,  and  labor. 

(2)   When  there  is  no  prevailing  rate  of  wages  set  by 
collective  bargaining,  the  governing  body  shall  determine  the 
prevailing  rate  to  be  stated  in  the  contract. 

47A-9-311.   EXEMPT  PURCHASES.   (1)   Personnel  may  be _ 
employed  in  the  manner  provided  in  chapter  4 ,  part  1  of  this 
title. 


■•r 


26: 


m 


2C6 


CHAPTER  9 ,  PART  4 
SOURCES  OF  REVENUE  FOR  LOCAL  GOVERNMENT 

WITH  GENERAL  GOVERNMENT  POWERS 

4  7A-9-4  02.   FUNDING  OF  MANDATED  STATE  SERVICES  AND 
FACILITIES.   (1)   Any  law  enacted  by  the  legislature  after 
January  1,  1979,  which  imposes  additional  costs  on  a  local 
government  to  provide  a  service  or  facility,  must  provide 
a  specific  means  to  finance  the  service  or  facility  other  than 
the  existing  all-purpose  mill  levy.   Any  law  that  fails  to 
provide  a  specific  means  to  finance  any  service  or  facility 
other  than  the  existing  all-purpose  mill  levy  shall  not 
become  effective  until  specific  means  of  financing  are  provided 
by  the  legislature. 

4  7A-9-40  3.   SOURCES  OF  REVENUE. 

(4)   Fees  and  charges  for  services; 

(6)  (b)   Interest  earnings  shall  be  credited  to  the 
general  fund,  unless  otherwise  provided  by  ordinance. 

(7)  rents,  leases,  and  royalties; 

(a)  The  governing  body  may  by  ordinance  establish  a  policy 
for  the  renting  or  leasing  and  receipt  of  royalties  for  local 
government  equipment,  facilities  and  property. 

(b)  The  governing  body  may  by  resolution  establish  rents, 
lease  and  rent  schedules  for  local  government  equipment,  facili- 
ties and  property. 

(c)  The  governing  body  may  budget  and  appropriate  the 
proceeds  from  rents,  leases  and  royalties  due  the  local  govern- 
ment. 

(8)  (d)   Special  assessments  shall  be  a  lien  against  the 
property. 

47A-9-4  04.   PROPERTY  TAXES. 

(3)   (j)   (i)   for  counties  and  municipalities,  a  tax  not 
exceeding  the  amount  or  the  mill  levy  limit  established  by  vote 
of  the  electors  on  a  voted  mill  levy  approved  by  the  electors  in 
special  or  general  election.   The  voted  levy  may  exceed  the 
statutory  mill  levy  limits  for  either  the  county  or  municipality, 

(ii)   The  voted  property  tax  mill  levy  shall  be  in  effect 
for  the  period  of  time  specified  in  the  question  of  the  voted 
property  tax  mill  levy  and  approved  by  the  electors. 


47A-9-405.   LOCAL  INCOME  TAX.   (1)   (a)   Any  county  with 
general  or  self-government  powers  is  authorized  to  impose  a  local 
income  tax  on  its  residents  and  on  all  other  persons  earning  or 
receiving  income  from  activities  carried  out  in  the  county  not 
exceeding  20%  of  an  individual's  state  income  tax'  liability. 

(b)  The  income  tax  may  be  imposed  or  repealed  only  after 
an  affirmative  vote  of  the  electors  of  the  county. 

(c)  The  question  may  be  presented  to  the  electors  of  the 
county  by: 

(i)   a  petition  of  the  electors  of  the  county;  or 

(ii)   a  resolution  of  a  governing  body  of  a  municipality  of 
the  county;  or 

(iii)   a  resolution  of  the  governing  body  of  the  county. 

(d)  Upon  the  receipt  of  a  petition  or  a  resolution  requesting 
the  local  income  tax,  the  question  on  the  local  income  tax  shall 

be  placed  on  the  ballot  of  the  next  regularly  schedules  county- 
wide  election  by  the  county  governing  body. 

(e)  The  question  shall  be  presented  in  substantially  the 
following  form: 

/   /  for  the  local  government  income  tax 


/ /   against  the  local  government  income  tax. 

(2)  (a)   The  rate  of  the  income  tax  shall  be  determined  by 
ordinance.   The  governing  body  of  the  county  shall  certify  the 
rate  of  the  tax  to  the  department  of  revenue  on  or  before 
October  1. 

(b)   The  governing  body  of  a  county,  with  the  consent  of 
the  governing  bodies  of  the  municipalities  of  the  county,  imposing 
an  income  tax  may  suspend  for  any  fiscal  year  the  collection  of 
the  local  income  tax  only  after  first  giving  at  least  120  days 
notice  of  the  suspension  to  the  department  of  revenue.   The 
suspension  shall  be  effective  the  first  day  of  the  next  calendar 
year.   The  suspension  shall  not  impair  the  authority  of  the 
county  to  impose  the  tax  in  subsequent  years. 

(3)  (a)   The  local  income  tax  shall  be  administered  by  the 
department  of  revenue  under  rules  adopted  by  the  department.   The 
rules  for  the  administration  of  the  state  income  tax  shall  apply 
to  the  local  income  tax,  except  when,  in  the  judgment  of  the 
department  of  revenue,  the  rules  would  be  inconsistent  or  not 
feasible  for  proper  administration. 

(b)   The  department  of  revenue  is  authorized  pSf'!^akW"''i:jefitmd»^^^' 
to  taxpayers  pursuant  to  this  title.  [  .;   '  .         j" ' 
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(c)  Moneys  collected  pursuant  to  this  title  shall  be 
accounted  for  separately  and  shall  be  credited  to  a  separate 
local  income  tax  account,  which  is  hereby  established  in  the 
state  treasury. 

(d)  The  department  of  revenue  may  deduct  from  the  moneys 
collected  an  amount  not  exceeding  1%  to  cover  necessary  costs 
incurred  by  the  department  in  administrating  the  local  income 
tax. 

(4)  (a)   In  the  case  of  a  nonresident,  the  local  income  tax 
liability  shall  be  limited  solely  to  his  place  of  employment  or 
business,  provided  such  jurisdiction  imposes  a  local  income  tax. 
One-half  of  the  tax  imposed  by  the  jurisdiction  of  employment  or 
business  shall  be  credited  by  the  department  of  revenue  to  the 
nonresident's  place  of  residence  provided  the  jurisdiction  also 
imposes  the  local  income  tax. 

(b)  In  the  event  the  nonresident  lives  in  a  county  that 
does  not  impose  a  tax  but  earns  income  in  a  county  that  does 
impose  a  tax,  the  department  of  revenue  shall  credit  the  total 
net  proceeds  of  the  nonresident's  tax  liability  exclusively  to 
the  jurisdiction  of  employment  or  business. 

(c)  In  the  event  the  nonresident  derives  income  in  a 
county  that  does  not  impose  a  local  income  tax,  but  resides  in 
a  jurisdiction  which  does  impose  such  a  tax,  the  department  of 
revenue  shall  credit  the  proceeds  of  the  local  income  tax  exclu- 
sively to  the  jurisdiction  of  residence. 

(5)  All  moneys  collected  pursuant  to  this  section  shall  be 
distributed  by  the  department  of  community  affiars  to  the  county 
of  origin  on  a  monthly  basis  after  the  following  deductions  are 
made: 

(i)   the  amount  for  refunds; 

(ii)   a  reserve  for  expected  or  anticipated  refunds;  and, 

(iii)   the  costs  of  administering  the  tax. 

(6)  The  county  finance  administrator  shall  distribute  the 
revenues:  (The  following,  is  an  additional  alternative  to  those 
alternatives  found  in  Staff  Report  No.  10. ) 

(a)  according  to  the  terms  and  conditions  of  an  inter-local 
agreement  between  the  county  and  all  the  municipalities  within 
the  county.   The  interlocal  agreement  shall  be  adopted  by  all 
the  municipalities  and  the  county  prior  to  the  calling  of  the 
election;  or, 

(b)  in  the  absence  of  an  interlocal  agreement,  the  proceeds 
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of  the  local  income  tax  shall  be  distributed  to  the  county  and 
municipalities  so  that:  1/3  of  the  proceeds  shall  be  distribu- 
ted in  the  ratio  of  the  population  of  the  local  governments  to 
the  total  county  population;  1/3  according  to  the  ratio  of  the 
taxable  valuation  of  the  local  governments  of  the  county;  and 
1/3  according  to  the  ratio  of  property  taxes  collected  for  the 
previous  fiscal  year  by  the  local  governments  in  the  county. 

(c)   for  the  purposes  of  this  section,  the  population  of 
the  county  shall  exclude  residents  living  within  a  municipality. 
Federal  census  figures,  including  census  bureau  interim  popula- 
tion estimates,  shall  be  the  basis  for  determining  population. 


47A-9-406.   MOTOR  VEHICLE  LICENSE  FEES. 

(3)  A  coxinty  may  impose  the  fee  only  in  that  portion  of 
the  county  that  is  not  within  a  municipality,  a  municioality  may 
impose  the  fee  only  within  the  municipality. 

(4)  The  revenue  shall  be  used  by  the  county  and  the 
municipality  for  the  construction  and  repair  of  trafficways  within 
their  respective  jurisdictions,  maintenance  within  their  respective 
jurisdictions  unless  interlocal  agreements  should  determine  other- 
wise, enforcement  of  trafficway  safety,  driver  education,  tourist 
promotion,  and  administrative  collection  costs,  unless  otherwise 
provided  by  ordinance. 

47A-9-407.   SELECTIVE  EXCISE  TAXES. 

(4)   (a)   A  tax  on  the  purchase  of  fuels  taxable  under 
Title  84,  chapter  18,  shall  not  exceed  an  amount  equal  to  2  cents 
for  each  gallon  of  fuel; 

(b)   the  imposing  local  government  shall  provide  for  the 
administration  and  collection  of  this  tax. 


(c)   A  county  may  impose  the  tax  only  in  that  portion  of 
the  county  that  is  not  within  a  municipality,  a  municipality  may 
impose  the  tax  only  within  the  municipality. 


(d)  The  proceeds  of  the  tax  sh 
is  consistent  with  the  provisions  of 
the  Constitution  of  the  state  of  Mon 


e (^r-i n  f«:^aftn<3r  that 
sect  loin  6  of 
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CHAPTER  9,  PART  5 
DEBT  MANAGEMENT 

4  7A-9-502.   GENERAL  DEFINITIONS. 

(3)  "Local  Improvement  Bond"  means  a  bond  which  is  payable 
solely  from  the  proceeds  of  a  special  assessment  levied  for  a 
local  improvement  district. 

(4)  (a)   any  construction,  demolition,  leasing,  acquisition, 
extraordinary  expenses,  maintenance,  or  repair; 

(d)   any  lands  or  rights  in  land  to  be  acquired,  including 
eminent  domain  proceedings; 

(h)   the  cost  of  interest  on  revenue  bonds  issued  to  finance 
a  revenue  proceeding  project. 

4  7A-9-504.   DEBT  INCURRED  WITHOUT  A  VOTE.   A  governing  body 
by  resolution  may  incur  general  obligation  debts  for  capital 
acquisitions  up  to  a  total  of  $40,000  for  any  service  or  function 
authorized  by  this  title  without  submitting  the  question  to  the 
electors. 

47A-9-508.   DEBT  LIMITS. 

(1)   (b)   The  governing  body  may  issue  general  obligation 
bonds,  which  with  all  outstanding  general  obligation  bonds  will 
exceed  2  1/2%,  but  will  not  exceed  5%  of  the  assessed  value  of 
property  in  the  county,  when  necessary  for  the  purpose  of 
replacing,  rebuilding,  or  repairing  county  buildings,  bridges, 
or  highways  which  have  been  destroyed  or  damaged  by  accident  or 
catastrophe. 

47A-9-509.   GENERAL  OBLIGATION  BONDS. 

(6)   The  maximum  annual  interest  rate  of  any  general  obliga- 
tion bond  may  not  exceed  7%,  payable  semi-annually. 

47A-9-514.   REVENUE  BONDS. 

(4)  The  maximum  annual  interest  rate  of  any  revenue  bond 
shall  not  exceed  9%,  payable  semi-annually. 

(5)  The  governing  body  shall  authorize  the  issue  of  revenue 
bonds  by  ordinance  which  ,shall  fix  the  date  of  issue,  the  amoiint 
of  principal,  denominations,  maturities,  redemption  terms,  and 
registration  privileges  and  an  indenture  which  may  include  the 
following  items  as  the  governing  body  considers  advisable: 

(i)   the  naming  of  trustee,  which  may  be  a  trust  company  or 
bank  having  the  power  trust  company  within  or  without  the  state; 
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(j)  the  terms  and  conditions  upon  whi 
any  proportion  of  them  or  any  trustee  shall 
appointment  of  a  receiver  by  the  district  co 
court  shall  have  jurisdiction  in  the  proceed 
the  receiver  to  enter  and  take  possession  of 
ate  and  maintain  it,  prescribe  rates,  fees, 
to  the  approval  of  the  public  service  commis 
receive,  and  apply  all  revenue  of  the  undert 
manner  as  the  local  government  itself  might 


ch  the  bondholders  or 
be  entitled  to  the 
urt;  the  district 
ings  and  may  authorize 
the  undertaking,  oper- 
or  charges,  subject 
sion,  and  collect, 
aking  in  the  same 
do. 


(k)   make  any  other  agreements  and  to  do  any  and  all  acts 
and  things  as  may  be  necessary,  convenient,  or  desirable  in  order 
to  secure  the  bonds,  or  in  the  discretion  of  the  governing  body 
to  make  the  bonds  more  marketable. 

47A-9-52  3.   CONDITIONS  OF  SALE  AND  MISCELLANEOUS  PROVISIONS. 

(3)   A  bond  may  not  be  sold  at  less  than  par  and  accrued 
interest  to  date  of  delivery. 


47A-9-525, 


LOST  BONDS  OR  WARRANTS. 


(2)   Before  issuing  the  duplicate  bond,  warrant,  or  coupon, 
the  governing  body  must  require  the  person  demanding  the  dupli- 
cate to  execute  and  deliver  to  the  finance  administrator  a  bond 
payable  to  the  local  government  in  double  the  amount  of  the  bond, 
warrant,  or  coupon  with  at  least  two  good  and  sufficient  sureties, 
which  must  be  required  to  justify,  as  in  the  case  of  attachment, 
the  conditions  of  the  bond,  being  that  the  principal  and  sureties 
therein  will  indemnify  and  save  harmless  the  local  government  from 
all  loss,  costs,  or  damages  by  reason  of  the  issuing  of  the 
duplicate  bond,  as  the  lawful  holder  of  the  original  bond,  warrant, 
or  coupon,  all  moneys  received  from  the  duplicate. 
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DRAFT  OF  LAWS  FOR 
JUSTICE  COURTS  AND  MUNICIPAL  COURTS 
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MUNICIPAL  COURTS 


11-5001.   ESTABLISHMENT  OF  MUNICIPAL  COURT.   A  municipal 
court  may  be  established  in  each  municipality.   The  municipal 
court  must  always  be  open  except  upon  non- judicial  days  when 
it  may  transact  criminal  business  only. 

11-5002.   JURISDICTION  OF  MUNICIPAL  COURTS.   The  municipal 
courts  as  courts  of  limited  jurisdiction  shall  have  only  the 
following  jurisdiction: 

(1)  The  municipal  court  shall  have  exclusive  jurisdiction 
of  the  following  actions  in  which  the  municipality  is  a  party 
or  is  interested,  if  the  sum  claimed,  exclusive  of  interest 
and  costs,  does  not  exceed  $500: 

(a)  actions  for  violation  of  any  municipal  civil  or 
criminal  ordinance  where  the  penalty  does  not  exceed  a  fine 
of  $500  or  six  months  imprisonment  or  both  the  fine  and 
imprisonment  and  where  no  question  is  raised  as  to  the  legality 
of  the  ordinance,  those  actions  are  to  be  prosecuted  in 

the  name  of  the  municipality; 

(b)  actions  for  collection  of  municipal  taxes  and 
assessments,  but  no  lien  upon  the  property  taxed  or  assessed 
for  nonpayment  of  taxes  can  be  foreclosed  in  any  such  action; 

(c)  actions  for  money  due  to  or  due  from  the  municipality; 

(d)  actions  for  breach  of  any  official  bond  given  by  a 
municipal  officer  or  employee; 

(e)  actions  for  damages; 

(f)  actions  for  the  breach  of  contract; 

(g)  actions  en  all  forfeited  recognizances; 

(h)   actions  on  all  bonds  given  upon  any  appeal  taken  from 
the  judgment  of  the  municipal  court  in  any  action  named  in 
subsection  (d)  through  (g) ; 

(i)   actions  for  recovery  of  personal  property  belonging 
to  the  municipality  where  the  value  of  the  personal  property  does 
not  exceed  $500;  and 

(j)   actions  for  collection  of  any  license  fee  required  by 
any  municipal  ordinance. 

(2)  The  municipal  court  shall  have  concurrent  jurisidiction 
with  the  justice  of  the  peace  courts  in  proceedings  for  violation 
of  state  law  within  the  municipality  punishable  by  a  fine  not 
exceeding  $500  or  by  imprisonment  not  exceeding  6  months  or  by 
both  fine  and  imprisonment.   The  proceedings  are  to  be  brought 

in  the  name  of  the  state  of  Montana. 
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(3)   The  municipal  court  shall  have  concurrent  jurisdiction 
with  the  justice  of  the  peace  courts  to  act  as  examining  and 
committing  courts  and  for  such  purposes  to  hold  preliminary 
hearings  when  applications  for  search  warrants  or  complaints 
charging  the  commission  of  a  felony  within  the  municipal 
limits  are  made  in  municipal  court.  The  municipal  attorney  may 
file  an  application  for  a  search  warrant  or  a  complaint  charging 
the  coiranission  of  a  felony  when  the  offense  was  committed  within 
the  municipal  limits.   The  public  prosecutor,  however,  must 
handle  the  action  after  a  defendant  is  bound  over  to  district 
court. 

11-5003.   TRAFFIC  OFFENSES.   (1)   In  so  far  as  practicable, 
traffic  cases  shall  be  tried  separate  and  apart  from  other 
cases.   The  municipal  court  shall  designate  a  particular  day 
or  days,  or  a  particular  time  daily  on  certain  days,  for  the 
trial  of  traffic  cases. 

(2)   The  municipal  court  shall  pay  a  portion  of  the  fines 
assessed  and  bails  forfeited  on  all  traffic  offenses  involving 
a  violation  of  a  state  statute  or  city  or  county  ordinance, 
except  parking  violations  into  the  state  traffic  education 
account,         as  provided  in  75-7902  and  75-7903. 

11-5004.   TRAFFIC  VIOLATIONS  BUREAU.   The  municipal 
court  or  the  governing  body,  when  it  determines  that  the 
efficient  disposition  of  its  business  and  the  convenience 
of  persons  charged  so  requires,  may  establish  a  traffic 
violations  bureau  and  constitute  an  officer  or  employee  of  the 
local  government  to  act  as  a  violations  clerk  for  the  traffic 
violations  bureau. 

(1)  The  violations  clerk  shall  accept  written  appearance, 
waiver  of  trial,  plea  of  guilty  and  payment  of  fine  and  costs 

in  traffic  offense  cases,  subject  to  the  limitations  hereinafter 
prescribed. 

(2)  The  violations  clerk  shall  serve  under  the  direction 
and  control  of  the  authority  appointing  him. 

(3)  The  appointing  authority  shall  by  order,  v^ich  may  frcm  time  to 
time  be  amended,  supplemented,  or  repealed,  designate  the 
traffic  offenses  within  the  authority  of  the  violations  clerk. 
The  offenses  shall  not  include: 

(a)  indictable  offenses; 

(b)  offenses  resulting  in  an  accident; 

(c)  operation  of  a  motor  vehicle  while  under  the 
influence  of  an  intoxicating  liquor  or  a  narcotic  or 
habit-producing  drug,  or  permitting  another  person,  who  is  under 
the  influence  of  an  intoxicating  liquor,  or  a  "^^^^^^  ^^ 
habit-producing  drug,  to  operate  a  motor  vehicl^^1||^  ^  |tEh^ 
defendant  or  in  his  custody  or  control; 
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(d)  reckless  driving; 

(e)  driving  while  under  suspension  or  revocation  of 
drivers  license; 

(f)  driving  without  being  licensed  to  drive; 

(g)  exceeding  the  speed  limit  by  more  than  15  miles 
per  hour;  and 

(h)   a  second  moving  traffic  offense  within  a  12-month 
period. 

(4)  The  appointing  authority  shall  establish,  within  the  limits 
prescribed  by  law,  of  the  amounts  of  fines  to  be  imposed  for 
first,  second,  and  subsequent  offenses.   The  order  of  the 
court  establishing  the  schedules  shall  be  prominently  posted 
where  the  fines  are  paid. 

(5)  Any  person  charged  with  a  parking,  standing,  or  a 
nonmoving  offense  may  mail  or  deliver  the  amount  of  the  fine 
and  costs  indicated  on  the  ticket  for  the  violation,  together 
with  a  signed  plea  of  guilty  and  a  waiver  of  trial,  to  the 
violations  clerk. 

(6)  Any  person  charged  with  any  traffic  offense,  other  than 
a  parking,  nonmoving,  or  standing  offense,  within  the  authority 
of  the  violations  clerk,  may  appear  before  the  violations  clerk 
and  upon  signing  an  appearance,  plea  of  guilty,  and  waiver  of 
trail,  pay  the  fine  established  for  the  offense  charged  and 
costs.   He  shall,  prior  to  the  plea,  waiver,  and  payment,  be 
informed  of  his  right  to  stand  trial,  that  his  signature  to 

a  plea  of  guilty  will  have  the  same  force  and  effect  as  a 
judgment  of  the  court,  and  that  the  record  of  conviction  will 
be  sent  to  the  highway  patrol  board  of  this  state  or  the 
appropriate  officers  of  the  state  where  he  received  his  license 
to  drive,  to  become  a  part  of  his  driving  record. 

(7)  Fines  and  costs  shall  be  paid  to,  receipted  by,  and 
accounted  for,  by  the  violations  clerk  in  accordance  with 
these  rules. 

11-500  5.   TRAFFIC  VIOLATIONS  CLERK  OF  A  CONSOLIDATED 
GOVERNMENT  OR  WITH  INTERLOCAL  AGREEMENTS.   In  a  consolidated 
local  government  or  by  an  interlocal  agreement,  the  traffic 
violations  clerk  shall  accept  written  appearances,  waiver  of 
trial,  plea  of  guilty,  and  payment  of  fines  and  costs  in 
traffic  offenses  as  stated  in  11-5004  for  both  the  county 
and  the  municipality,  maintaining  records  as  designated. 

11-5006.  DEFENDANT  SHALL  BE  PRESENT.  Th 
be  present  at  the  imposition  of  sentence  in  al 
except  in  cases  involving  parking,  standing,  o 
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offenses,  and  cases  in  which  a  plea  of  guilty  may  be  accepted 
by  the  violations  clerk.   The  court  shall  inform  the  defendant 
that  a  record  of  the  conviction  will  be  sent  to  the  department 
of  highway  patrol  board  of  this  state  or  the  appropriate  offices 
of  the  state  where  the  defendant  received  his  license  to  drive, 
to  become  a  part  of  his  driving  record. 

11-5007.   UNAUTHORIZED  DISPOSITION.   Any  person  who  solicits 
or  aids  in  the  disposition  or  attempted  disposition  of  a  traffic 
ticket  or  summons  in  any  unauthorized  manner  is  in  criminal 
contempt  of  the  court. 

11-5008.   EXTENT  OF  JURISDICTION.   The  jurisdiction  of  a 
municipal  court  extends  to  the  limits  or  the  municipality  in 
which  the  court  is  held. 

11-5009.   PROCEEDINGS.   (1)   Proceedings  in  municipal 
court: 

(a)  in  civil  actions  must  be  in  conformity  with  the 
provisions  of  93-7801  through  93-7804  of  the  Code  of  Civil 
Procedure; 

(b)  in  criminal  actions  must  be  in  conformity  with  the 
provisions  of  95-2001  through  95-2010         of  the  Code  of 
Criminal  Procedure;  and 

(c)  in  preliminary  hearings  must  be  in  conformity  with 
the  provisions  of  95-1201  through  95-1204  of  the  Code  of 
Criminal  Procedure. 

(2)   All  actions  in  municipal  court  and  appeals  from  there 
must  be  conducted  by  the  civil  attorney. 

11-5010.   ELECTION  OR  APPOINTMENT  OF  MUNICIPAL  JUDGES. 
The  local  governing  body  of  a  municipality  may: 

(1)  provide  for  the  election  of  a  municipal  judge  on  a 
nonpartisan  ballot  at  its  general  election;  or 

(2)  provide  for  the  appointment  of  a  municipal  judge  by  its 
appointing  authority  subject  to  confirmation  by  a  majority  vote 
of  the  governing  body. 

11-5011.   NUMBER  OF  JUDGES.   The  number  of  municipal  judges 
shall  be  determined  by  the  local  governing  body 


11-5012.   ELIGIBILITY.   No  person  is  eligible  to  be 
municipal  judge,  elective  or  appointive,  who  is  not  a  cit 
of  the  United  States  and  who  has  not  resided  in  the  munic 
or  an  area  which  has  been  annexed  by  the  municipality  for 
1  year  immediately  preceding  his  election  or  appointment 
not  an  elector  of  the  municipality. 
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11-5013.   VESTING  MUNICIPAL  JUDGE  POWERS  IN  JUSTICE 
OF  THE  PEACE.   The  governing  body  of  a  municipality  may  choose 
not  to  establish  a  municipal  court.   If  it  chooses  not  to 
establish  a  municipal  court,  it  shall,  by  interlocal  agreement, 
vest  the  powers  of  a  municipal  judge  in  the  justice  of  the  peace 
for  the  county  in  which  the  municipality  is  located. 

11-5014.   CONSOLIDATED  GOVERNMENTS.   A  consolidated 
local  government  may  choose  by  ordinance,  either  to  elect 
justices  of  the  peace  and  elect  or  appoint  municipal  judges,  or 
to  elect  justices  of  the  peace  with  the  powers  of  a  municipal 
judge. 

11-5015.  JUSTICES  OF  THE  PEACE  WITH  POWERS  OF  MUNICIPAL 
JUDGES.   The  justice  of  the  peace  with  the  powers  of  a  municipal 
judge  shall  discharge  the  duties  of  the  office  of  municipal 
judge  as  prescribed  by  law  as  well  as  the  duties  of  the  office 
of  the  justice  of  the  peace.   The  justice  of  the  peace  so  serving 
shall  take  the  aoth   for  both  offices.   The  amount  of  any  bond 
to  be  posted  shall  be  determined  by  the  interlocal  agreement 
or  by  the  governing  body  of  a  consolidated  local  government. 

11-5016.   TERM  OF  OFFICE.   The  term  of  office  for  an 
elected  or  appointed  municipal  judge  shall  be  set  by  ordinance. 
If  elected,  the  term  shall  begin  on  the  first  Monday  in  May 
following  election.   If  appointed  the  term  shall  begin  on  the 
first  Monday  of  the  month  following  appointment. 

11-5017.  SALARY.  The  salary  of  an  elected  or  appointed 
municipal  judge  shall  be  set  by  ordinance.  The  salary  is  not 
to  be  decreased  during  the  term  of  office. 

11-5018.  OFFICE  HOURS.  The  office  hours  of  a  municipal 
judge  shall  be  set  by  ordinance. 

11-5019.   REQUIREMENTS  BEFORE  ASSUMPTION  OF  OFFICE.   The 
elected  or  appointed  individual,  before  he  may  assume  the  duties 
of  the  office  of  municipal  judge,  must: 

(1)  present  a  certificate  that  he  has  completed  the 
orientation  course  of  study,  directed  by  the  university  of  Montana 
law  school,  for  justices  of  the  peace  and  municipal  judges,  or 

if  a  person  is  appointed  after  the  course  is  offered,  he  must 
agree  to  take  the  course  at  the  next  offering  and  failure  to  do 
so  will  disqualify  him  from  office; 

(2)  post  any  required  bond;  and 

(3)  take  the  constitutional  oath  of  office. 

11-5020.   VACANCIES.   (1)   The  office  of  municipal  judge 
shall  be  considered  vacant  if  any  one  of  the  following  conditions 
exist: 

(a)  The  incumbent  fails  to  meet  the  qua 

(b)  The  incumbent  refuses  or  neglects  t 
to  the  oath  required  by  law. 
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(c)  The  incumbent  refuses  or  neglects  to  secure  an 
official  bond  required  by  law  or  ordinance. 

(d)  The  incumbent  resigns. 

(e)  The  incumbent  is  successfully  recalled  as  provided 
in  47A-3-517. 

(f)  The  incumbent  ceases  to  meet  any  residency  requirements 
for  office. 

(g)  The  incumbent  is  removed  from  office  by  judicial 
proceedings  as  provided  in  94-7-4  01. 

(h)   The  election  or  appointment  of  the  incumbent  is 
declared  void  by  a  judicial  proceeding. 

(i)   The  incumbent  is  convicted  of  a  felony,  an  offense 
involving  moral  turpitude,  or  a  violation  of  his  official  duties. 

(j)   The  incumbent  ceases  to  discharge  his  duties  for  a 
period  of  2  months,  except  when  prevented  by  sickness  or  excused 
by  the  governing  body  of  the  local  government. 

(k)   The  incumbent  is  declared  of  unsound  mind. 

(1)   The  governing  body  determines  that  the  incumbent  has 
become  disabled  to  the  degree  that  he  cannot  perform  the  duties 
of  his  office. 


(m)   The  incumbent  dies. 

(2)  The  vacancy  shall  be  filled  by  the  person  appointed 
by  the  appointing  authority  of  the  governing  body,  subject 

to  the  confirmation  by  the  majority  vote  of  the  governing  body. 

(3)  To  be  eligible  for  appointment  to  the  vacancy,  the 
person  appointed  must  meet  all  the  requirements  for  election 
or  appointment  to  the  office. 

(4)  A  person  appointed  to  fill  the  vacancy  shall  serve 
until  the  next  regularly  scheduled  local  election,  if  the 
municipal  judge  is  to  be  elected,  at  which  time  the  remainder 
of  the  term  shall  be  filled  by  election,  or,  if  the  municipal 
judge  is  to  be  appointed,  he  shall  serve  for  the  term  designated 
by  the  governing  body  of  the  municipality. 

11-5021.   HOLDING  COURT  FOR  OTHER  MUNICIPAL  JUDGES  OR  FOR 
JUSTICES  OF  THE  PEACE.   (1)   A  municipal  judge  may  hold  court 
for  any  other  municipal  judge  or  for  a  justice  of  the  peace  of 
the  county  in  which  the  municipality  is  locaV.ed  when  there  is 
no  one  in  office,  the  judge  or  justice  is  disqualified  because  of 
implied  bias,  the  judge  or  justice  is  ill  or  a 
municipality  or  county,  on  vacation,  or  is  una 
he  is  a  party  to  the  action,  interested  in  the 
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to  one  of  the  parties  by  consanguinity  or  affinity  within  the 
sixth  degree  and  when  he  is  requested  to  do  so  by  the  chairman 
of  the  local  governing  body  or  by  a  municipal  judge  or  justice 
of  the  peace. 

(2)  A  municipal  judge  holding  court  for  another  municipal 
judge  or  justice  of  the  peace  is  vested  with  all  the  power  of 
the  judge  or  justice  for  whom  he  holds  court. 

(3)  The  proper  entry  of  the  proceedings,  subscribed  by 
the  municipal  judge,  must  be  made  in  the  docket  of  the  judge 
or  justice  for  whom  he  holds  court. 

11-5022.   ACTING  FOR  MUNICIPAL  JUDGES;  WHEN  AND  WHO: 
In  cases  where  there  is  no  municipal  judge  in  office,  the 
municipal  judge  has  been  disqualified  because  of  implied  bias, 
the  municipal  judge  is  ill  or  absent  from  the  municipality, 

on  vacation,  or  is  unable  to  act  because  he  is  a  party  to  the 
action,  interested  in  the  action,  or  related  to  one  of  the 
parties  by  consanguinity  or  affinity  within  the  sixth  degree, 
the  chairman  of  the  local  aoverning  body  or  the  municipal  judge 
may  call  in  another  municipal  judge  of  the  municipality,  a  justice  of  the  peace  of 
the  county  in  which  the  municipality  is  located  or  sctne  qualified  resident 
to  act  as  municipal  judge. 

11-5023.   ATTENDANCE  AT  ANNUAL  TRAINING  SESSIONS.   The 
municipal  judge  shall  attend  the  annual  training  session  for  all 
elected  and  appointed  municipal  judges.   This  training  session, 
which  may  be  held  in  conjunction  with  the  Montana  magistrates 
association  convention,  shall  be  supervised  by  the  supreme 
court  of  Montana. 

11-5024.   DOCKETS.   (1)   Every  municipal  judge  must  keep 
a  book  denominated  a  "docket"  in  which  must  be  entered: 

(a)  the  title  of  every  action  or  proceeding; 

(b)  the  object  of  the  action  or  proceeding  and  if  a  sum 
of  money  be  claimed,  the  amount; 

(c)  the  date  of  the  summons,  and  the  time  of  its  return;  and 
if  an  order  to  arrest  the  defendant  is  made  or  a  writ  of 
attachment  is  issued,  a  statement  of  facts; 

(d)  the  time  when  the  parties,  or  either  of  them  appear, 
or  their  nonappearance,  if  default  is  made;  a  minute  of  the 
pleading  and  motions,  if  in  writing,  referring  to  them;  if 
not  in  writing,  a  concise  statement  of  the  material  parts  of 
the  pleadings; 


(e)   every  adjournment, 
to  what  time; 


stating  on  whose  application  and 
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(f)  the  demand  for  a  trial  by  jury,  when  it  is  made,  and  by 
whom  made,  the  order  for  the  jury,  and  the  time  appointed  for  the 
return  of  the  jury  and  for  the  trial; 

(g)  the  names  of  the  jurors  who  appear  and  are  sworn  and 
the  names  of  all  witnesses  sworn  and  at  whose  request; 

(h)   the  judgment  of  the  court  specifying  the  costs  included, 
the  time  when  rendered,  and  an  itemized  statement  of  the  costs; 

(i)   the  issuing  of  the  execution,  when  issued,  and  to  whom; 
the  renewal,  if  any,  and  when  made;  and  a  statement  of  any 
money  paid  to  the  municipal  judge,  when  and  by  whom;  and 


(j)   the  receipt  of  a  notice  of  appeal;  if  any  is  given, 
of  the  undertaking  of  appeal,  if  any  is  filed. 


and 


(2)  A  justice  must  keep  an  alphabetical  index  to  this  docket, 
in  which  must  be  entered  the  names  of  the  parties  to  each  judgment, 
with  a  reference  to  the  page  of  entry.   The  names  of  the  plaintiffs 
and  defendants  must  be  entered  in  the  index,  in  the  alphabetical 
order  of  the  first  letter  of  the  family  name. 

(3)  Every  municipal  judge,  upon  the  expiration  of  his  term 
of  office,  must  deposit  with  his  successor  his  official  dockets 
and  all  papers  filed  in  his  office,  his  own  as  well  as  those  of 
his  predecessors,  or  any  other  which  may  be  in  his  custody,  to 
be  kept  as  public  record. 

11-5025.   FACILITIES;  EXPENSES.   (1)   The  governing  body 
of  the  municipality  shall  provide  the  municipal  judge  with: 

(a)  the  books,  records,  forms,  paper,  stationery,  postage, 
office  equipment,  and  supplies  necessary  in  the  proper  keeping  of 
the  records  and  files  of  the  judicial  office  and  transactions 

of  business; 

(b)  the  latest  edition  of  the  Revised  Codes  of  Montana  and 
all  official  supplements;  and 


(c) 


an  up-to-date  copy  of  all  municipal  Ordinances. 


(2)  The  salary,  the  costs  of  personnel,  and  all  actual 
and  necessary  expenses,  including  mileage  and  per  diem,  incurred 
by  a  municipal  judge  in  the  performance  of  his  official  duties 
or  by  one  acting  for  the  municipal  judge  are  a  legal  charge 
against  the  municipality. 

(3)  Mileage  and  per  diem  shall  be  paid  the  elected  or 
appointed  judge  by  the  municipality  for  attending  the  orientation 
course  of  study  and  the  annual  training  session. 


The  governing  body  shall  provide  the  mu«|f|^ii(,fft|iJ*"'gu<JlWe  ^ 
lecessary  personnel  to  carry  out  the  pro||^^^£ms' ~<if  i  tnij^ 


(4) 
with  the  nee 

chapter  or  shall  by  ordinance  delegate  all  or  som^.^ 
to  other  local  government  officials  or  employees 
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11-5026.   FINANCIAL  DUTIES  OF  A  MUNICIPAL  JUDGE.     (D   The 
municipal  jiadge  at  a  date  set  by  the  local  governing  body  shall 
submit  to  the  budget  administrator  a  proposed  budget  for  the 
coming  fiscal  year. 

(2)  The  municipal  judge   shall  submit  a  financial  statement 
to  the  finance  administrator  each  month  at  a  designated  date. 

(3)  All  fines  and  costs  paid  to  the  municipal  court  shall 
be  recorded,  receipted,  and  deposited  on  a  timely  basis  with  the 
local  finance  adminisrrator . 

(4)  All  judgments  to  be  paid  or  collected  by  the  local 
government  as  the  result  of  a  municipal  court  action  shall  be 
recorded,  received,  receipted,  and  disbursed  to  the  proper  recipients 
by  the  municipal  court. 
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JUSTICE  COURTS 

11-5101.   ESTABLISHMENT  OF  JUSTICE  COUNTY. 
one  justice  court  in  each  county  of  the  state.   The  governing 
body  of  a  county  shall  have  authority  to  constitute  one  additonal 
justice  court  in  the  county  as  the  governing  body  deems  necessary. 
One  justice  court  in  each  county  must  be  located  at  the  county 
seat,  and  the  goverring  body  of  the  county  shall  determine  the 
location  of  the  other  justice  court.   A  justice  court  must  al- 
ways be  open  except  upon  non-judicial  days  when  it  may  transact 
criminal  business  only. 

11-5102.   CIVIL  JURISDICTION  OF  JUSTICE  COURTS.   The  jus- 
tice of  the  peace  courts  as  courts  of  limited  jurisdiction  shall 
have  only  the  following  civil  jurisdiction: 

(1)  The  justice  of  the  peace  courts  shall  have  original  jur- 
isdiction of  the  following  proceedings,  if  the  sum  claimed,  ex- 
clusive of  interests  and  costs  does  not  exceed  $1,500: 

(a)  actions,  for  the  recovery  of  money  only,  arising  out  of 
a  contract,  express  or  implied; 

(b)  actions  for  the  recovery  of  personal  property,  if  the 
value  of  the  personal  property  does  not  exceed  $1,500; 

(c)  actions  for  damages  for: 

(i)   taking,  detaining,  or  injuring  personal  property; 

(ii)  injury  to  real  property  where  no  issue  is  raised,  in- 
volving the  title  to  or  possession  of  the  real  property;  and 

(iii)  physical  injury  to  the  person  which  is  to  be  defined 
as  bodily  harm  or  hurt  and  to  exclude  mental  distress,  emotional 
distress,  fright,  or  injury  to  the  reputation. 

(d)  actions  for  fine,  penalty,  or  forfeiture  for  violation 
of  statute ,  where  no  question  is  raised  as  to  the  legality  of  the 
statute;  these  actions  are  to  be  prosecuted  in  the  name  of  the 
state  of  Montana. 

(e)  actions  upon  bonds  or  undertakings  conditioned  for  the 
payment  of  money;  the  penalty  in  such  actions  may  exceed  the 
$1,500  limit  although  the  sum  claimed  may  not; 

(g)   to  take  and  enter  judgement  for  the  recovery  of  money, 
not  exceeding  $1,500.  on  the  confession  of  the  defendent. 

(2)  The  justice  of  the  peace  courts  shall  have  exclusive 
jurisdiction  of  the  following  actions  in  which  the  county  is  a 
party  or  is  interested,  if  the  sum  claimed,  exclusive  of  in- 
terest and  costs,  does  not  exceed  $1,500: 

(a)   actions  for  violation  of  any  county  civil  or  criminal 
ordinance,  where  no  question  is  raised  as  to  the  legality  of  the 
ordinance,  these  actions  are  to  be  prosecuted  in  the  name  of  the 
county; 
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(b)  actions  for  collection  of  county  taxes  ax 
but  no  lien  upon  the  property  taxed  or  assessed  foi 
taxes  can  be  foreclosed  in  any  such  action; 

(c)  actions  for  money  due  to  or  due  from  the  county; 

(d)  actions  for  breach  of  any  official  bond  given  by  a  county 
officer  or  employee; 

(e)  actions  for  damages; 

(f)  actions  for  breach  of  any  contract; 

(g)  actions  on  all  forfeited  recognizances; 

(h)   actions  on  all  bonds  given  upon  any  appeal  taken  from 
the  judgment  of  the  justice  of  the  peace  court  in  any  action  named 
in  subsections  (d)  through  (g) ; 

(i)   actions  for  recovery  of  any  personal  property  belonging 
to  the  county  where  the  value  of  the  personal  property  does  not 
exceed  $1,500; 

(j)   actions  for  the  collection  of  any  license  fee  required 
by  any  county  ordinance. 

(3)  The  justice  of  the  peace  court  shall  have  concurrent 
jurisdiction  with  district  courts  in  actions  of  forcible  entry 
and  unlawful  detainer. 

11-5103,   CRIMINAL  JURISDICTION  OF  JUSTICE  COURTS.   The 
justice  of  the  peace  courts  as  courts  of  limited  jurisdiction  shall 
have  only  the  following  criminal  jurisdiction: 

(1)   The  justice  of  the  peace  court  shall  have  jurisdiction  of 
all  violations  of  state  law  punishable  by  a  fine  not  exceeding  $500  or 
by  imprisionment  not  exceeding  6  months,  or  by  both  fine  and  im- 
prisonment; excluding  jurisdiction  in  cases  commenced  under  the 
Montana  Dangerous  Drug  Act  except  to  act  as  examining  and  commit- 
ting courts  and  to  conduct  preliminary  hearings  as  provided  in 
subsection  (4) .   These  actions  are  to  be  brought  in  the  name  of  the 
state  of  Montana. 

(2)  The  justice  of  the  peace  court  shall  have  concurrent 
jurisdiction  with  municipal  courts  for  all  violations  of  state 
law  within  the  municipality  punishable  by  a  fine  not  exceeding 
$500  or  by  imprisonment  not  exceeding  6  months  or  by  both  fine 
and  imprisonment. 

(3)  The  justice  of  the  peace  court  shall  have  concurrent 
jurisdiction  with  district  courts  for  all  violations  of  state  law 
punishable  by  a  fine  not  exceeding  $1,500. 

(4)  The  justice  of  the  peace  court  shall  have  the  jurisdic- 
tion to  act  as  examining  and  committing  courts  and  for  such  pur- 
pose to  conduct  preliminary  hearings.   The  jurisdiction  shall 

be  concurrent  wit^i  municipal  courts  when   the  felony  charged  is 
committed  within  the  municipal  limits. 
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11-5104.   TRAFFIC  OFFENSES.   (1)   In  so  far  al 
traffic  cases  shall  be  tried  separate  and  apart  frlli''^llPfeS'*MsWfe'?** 
The  justice  of  the  peace  court  shall  designate  a  particular  day 
or  days,  or  a  particular  time  daily  on  certain  days,  for  the  trial 
of  traffic  cases. 

(2)   The  justice  of  the  peace  court  shall  pay  a  portion  of 
the  fines  assessed  and  bails  forfeited  on  all  traffic  offenses 
involving  a  violaticri  of  state  statute  or  city  or  county  ordinance, 
except  parking  violation   into  the  state  traffic  education  account 
as  provided  in  75-7902  and  75-7903. 

11-5105.   TRAFFIC  VIOLATIONS  BUREAU.   The  justice  court 
or  the  governing  body,  when  it  determines  that  the  efficient  dis- 
position of  its  business  and  the  convenience  of  persons  charged 
so  requires,  may  establish  a  traffic  violations  bureau  and 
constitute  an  officer  or  employee  of  the  local  government  to  act 
as  a  violations  clerk  for  the  traffic  violations  bureau. 

(1)  The  violations  clerk  shall  accept  written  appearance, 
waiver  of  tr   1,  plea  of  guilty  and  payment  of  fine  and  costs  in 
traffic  offense  cases,  subject  to  the  limitations  hereinafter  pre- 
scribed. 

(2)  The  violations  clerk  shall  serve  under  the  direction  and 
control  of  the  authority  appointing  him. 

(3)  The  appointing  authority  shall  by  order,  which  may  fran  time  to  time 
be  amended,  supplemented  or  repealed,  designate  the  traffic  of- 
fenses within  the  authority  of  the  violations  clerk.   Such  offenses 
shall  not  include: 

(a)  indictable  offenses; 

(b)  offenses  resulting  in  an  accident; 

(c)  operation  of  a  motor  vehicle  while  under  the  influence 
of  an  intoxicating  liquor  or  a  narcotic  or  habit-producing  drug, 
or  permitting  another  person,  who  is  under  the  influence  of  an  in- 
toxicating liquor,  or  a  narcotic  or  habit  producing  drug,  to  op- 
erate a  motor  vehicle  owned  by  the  defendant  or  in  his  custody  or 
control; 

(d)  reckless  driving; 

(e)  driving  while  under  suspension  or  revocation  of  driver 
license; 

(f)  driving  without  being  licensed  to  drive; 

(g)  exceeding  the  speed  limit  by  more  than  15  miles  per 
hour ;  and 

(h)   a  second  mDving  traffic  offense  within  a  12  month  period. 

(4)  The  appointijig  authority  shall  establish  schedules,  within  the  limits 
prescribed   by    law,    of   the   amounts   of    fines   to   be    imposed   for    first, 
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second,  and  subsequent  offenses.   The  order  of  the  court  establish- 
ing the  schedules  shall  be  prominently  posted  where  the  fines  are 
paid. 

(5)  Any  person  charged  with  a  parking,  standing,  or  a  non- 
moving  offense  may  mail  or  deliver  the  amount  of  the  fine  and  costs 
indicated  on  the  ticket  for  the  violation,  together  with  a  signed 
plea  of  guilty  and  a  waiver  of  trial,  to  the  \/iolations  clerk. 

(6)  any  person  charged  with  any  traffic  offense,  other  than 
a  parking,  nonmoving,  or  standing  offense,  within  the  authority 
of  the  violations  clerk,  may  appear  before  the  violations  clerk 

and  upon  signing  an  appearance,  plea  of  guilty,  and  waiver  of  trial, 
pay  the  fine  established  for  the  offense  charged  and  costs.   He 
shall,  prior  to  the  plea,  waiver,  and  payment,  be  informed  of  his 
right  to  stand  trial,  that  his  signature  to  a  plea  of  guilty  will 
have  the  same  force  and  effect  as  a  judgement  of  the  court,  and 
that  the  record  of  conviction  will  be  sent  to  the  highway  patrol 
board  of  this  state  or  the  appropriate  officers  of  the  state  where 
he  received  his  license  to  drive,  to  become  a  part  of  his  driving 
record. 

(7)  Fines  and  costs  shall  be  paid  to,  receipted  by,  and  ac- 
counted for,  by  the  violations  clerk  in  accordance  with  these 
rules. 

11-5106.   TRAFFIC  VIOLATIONS  CLERK  IN  CONSOLIDATED  GOVERNMENT 
OR  WITH  INTERLOCAL  AGREEMENT.   In  a  consolidated  local 
government  or  by  an  interlocal  agreement,  the  traffic  violations 
clerk  shall  accept  written  appearance,  waiver  of  trial,  plea  of 
guilty,  and  payment  of  fines  and  costs  in  traffic  offenses  as 
stated  above  for  both  the  county  and  the  municipality,  maintaining 
records  and  fees  as  designated  by  the  governing  body  or  by  the 
agreement. 

11-5107.   DEPENDENT  SHALL  BE  PRESENT.   The  defendent  shall 
be  present  at  the  imposition  of  sentence  in  all  traffic  cases , 
except  in  cases  involving  parking,  standing,  or  nonmoving  traffic 
offenses  and  cases  in  which  a  plea  of  guilty  may  be  accepted  by 
the  violations  clerk.   The  court  shall  inform  the  defendent  that 
a  record  of  the  conviction  will  be  sent  to  the  highway  patrol  board 
of  the  state  or  to  the  appropriate  officers  of  the  state  where 
defendent  received  his  license  to  drive,  to  become  a  part  of  his 
driving  record. 

11-5108.   UNAUTHORIZED  DISPOSITION.   Any  person  who  so- 
licits or  aids  in  the  disposition  or  attempted  disposition  of  a 
traffic  ticket  or  summons  in  any  unauthorized  manner  is  in  criminal 
contempt  of  the  court. 

11-5109.   EXTENT  OF  JURISDICTION.   The  jurisdiction  of 
the  justice  of  the  peace  court  extends  to  the  limits  of  the  county 
in  which  the  court  is  held;  subpoenas  and  final  piMgijasgirof  asiy  p'^^i^ 
justice  court  in  a  county  may  be  issued  to  and  sem^B  SL^i.(«n:/  ^aj^lD  '   i 
of  the  county .  M   g  ^^  J.|>|  p.'^ 


11-5110.   PROCEEDINGS;  COUNTY  ACTIONS  UNDER  PUBLIC 
PROSECUTOR.   (1)   Proceedings  in  justice  of  the  peace  court: 

(a)  in  civil  actions  must  be  in  conformity  with  provisions 
of  93-6601  throught  93-7804  of  the  Code  of  Civil  Procedure; 

(b)  in  criminal  actions  must  be  in  conformity  with  the 
provisions  of  95-2001  through  95-2010  of  the  Code  of  Criminal 
Procedure. 

(c)  in  preliminary  hearings  must  be  in  conformity  with 

the  provisions  of  95-1201  through  95-1204  of  the  Code  of  Criminal 
Procedure. 

(2)   All  actions  prosecuted  under  11-5102(2)  in  the  name  of 
the  county  must  be  under  the  direction  of  the  public  prosecutor. 

11-5111.   ELECTION  OF  JUSTICES  OF  THE  PEACE.   Each  jus- 
tice of  the  peace  shall  be  elected  by  the  electors  of  the  county  at 
the  local  government  general  election  next  preceding  the  expiration  of  the 
term  of  office  of  his  predecessor.   A  justice  of  the  peace  shall 
be  nominated  and  elected  on  the  nonpartisan  judicial  ballot  in 
the  same  manner  as  are  judges  of  the  district  court.   Each  jus- 
tice of  the  peace  shall  be  a  separate  and  independent  office  for 
election  purposes  and  each  office  shall  be  numbered  by  the  gov- 
erning body  and  number  of  the  office  for  which  he  seeks  to  be 
elected.   A  candidate  may  not  file  for  more  than  one  office. 
Section  23-4511  prohibiting  political  party  endorsement  for  judicial 
officers  shall  also  apply  to  justices  of  the  peace. 

11-5112.   ELIGIBILITY.   No  person  is  eligible  to  be  a 
justice  of  the  peace  who  is  not  a  citizen  of  the  United  States 
and  who  has  not  resided  in  the  county  for  at  least  one  year 
immediately  preceding  his  election  and  is  not  an  elector  of 
the  county. 

11-5113.   VESTING  MUNICIPAL  JUSGE  POWERS  IN  JUSTICE  OF 
THE  PEACE.   The  governing  body  of  a  municipality  may  choose  not 
to  establish  a  municipal  court.   If  it  chooses  not  to  establish 
a  municipal  court,  it  shall,  by  interlocal  agreement,  vest  the 
powers  of  a  municipal  judge  in  the  justice  of  the  peace  for  the 
county  in  which  the  muncipality  is  located. 

11-5114.   CONSOLIDATED  GOVERNMENTS.   A  consolidated  local 
government  may  choose  by  ordinance,  either  to  elect  justices  of 
the  peace  and  elect  or  appoint  municipal  judges,  or  to  elect  justices 
of  the  peace  with  the  powers  of  a  municipal  judge. 

11-5115.   JUSTICES  OF  THE  PEACE  WITH  POWER  OF  MUNICIPAL 
JUDGE.   The  justice  of  the  peace  with  the  powers  of  a  municipal 
judge  shall  discharge  the  duties  of  the  office  of  municipal  judge 
as  prescribed  by  law  as  well  as  the  duties  of  the 
of  the  peace.   The  justice  of  the  peace  so  serving 
oath  for  both  offices.   The  amount  of  any  bond  to 
be  determined  by  the  interlocal  agreement  or  by  the 
of  a  consolidated  local  government. 
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11-5116.   TERM  OF  OFFICE.   The  term  of  office  for  a 
justice  of  the  peace  shall  be  4  years.   The  term  shall  begin 
the  first  Monday  in  January  following  election. 

OPTION  1 


11-5117.   SALARY.   The  salary  of  a  justice  of  the  peace 
shall  be  set  by  ordinance  or  by  interlocal  agreement.   The  salary 
is  not  to  be  decreased  during  the  term  of  office. 

OPTION  2 
The  justice  of  the  peace  shall  receive  the  compensation  established 
by  state  law.   The  salary  is  not  to  be  decreased  during  the  term 
of  office. 

OPTION  3 


The  justice  of  the  peace  shall  receive  the  salary  prescribed  by 
the  pay  scale  designated  by  the  courts  administrator.   The  salary 
is  not  to  be  decreased  during  the  term  of  office. 

11-5118.   OFFICE  HOURS.   The  office  hours  of  a  justice 
of  the  peace  shall  be  set  by  ordinance. 

11-5119.   REQUIREMENTS  BEFORE  ASSUMPTION  OF  OFFICE.   The 
elected  individual,  before  he  may  assume  the  duties  of  the  office 
of  justice  of  the  peace,  must: 

(1)  Present  proof  that  he  is  either: 

(a)  an  attorney  at  law  authorized  to  practice  law  in  the 
state  of  Montana; 

(b)  a  person  who  has  held  the  office  of  justice  of  the  peace 
within  the  preceding  5  years;  or 

(c)  a  person  who  has  completed  the  orientation  course  of 
study  held  under  the  direction  of  University  of  Montana  law  school; 
or  if  a  person  is  appointed  after  the  course  is  offered  he  must 
agree  to  take  the  course  at  the  next  offering  and  failure  to  do 

so  will  disqualify  him. 

(2)  Post  any  required  bond;  and 

(3)  Take  the  constitutional  oath  of  office. 

11-5120.   VACANCIES.   (1)   The  office  of  justice  of  the 
peace  shall  be  considered  vacant  if  any  one  of  the  following  con- 
ditions exist: 

(a)  The  incumbent  fails  to  meet  the  qualifications  for 
office. 

(b)  The  incumbent  refuses  or  neglects  to  take  and  subscribe 
to  the  official  oath  required  by  law.  '^'^^'^^   ^"'^^'^  '^^ 

(c)  The  incumbent  refuses  or  neglects  to  sec 
bond  required  by  law  or  ordinance. 
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(d)  The  incumbent  resigns. 

(e)  The  incumbent  is  successfully  recalled  as  provided  in 
47A-3-517. 

(f )  The  incumbent  ceases  to  meet  any  residency  requirements 
for  office. 

(g)  The  incumbent  is  removed  from  office  by  judicial  pro- 
ceedings under  94-7-401. 

(h)   The  incumbent  is  removed  from  office  by  judicial  pro- 
ceedings under  93-722  and  93-724. 

(i)  The  election  or  appointment  of  the  incumbent  is  declared 
void  by  a  judicial  proceeding. 

(j)   The  incumbent  ceases  to  discharge  the  duties  of  his  of- 
fice for  a  period  of  2  months,  except  when  prevented  by  sickness 
or  excused  by  the  governing  body  of  the  local  government. 

(k)   The  incumbent  is  convicted  of  a  felony,  an  offense  in- 
volving moral  turpitude,  or  a  violation  of  his  official  duties. 

(1)  The  incumbent  is  declared  of  unsound  mind. 

(m)   The  governing  body  determines  that  the  incumbent  has  be- 
come disabled  to  the  degree  that  he  cannot  perform  the  duties  of 
his  office. 

(n)   The  incumbent  dies. 

(2)  The  vacancy  shall  be  filled  by  the  person  appointed  by 
the  appointing  authority  of  the  governing  body,  subject  to  con- 
firmation by  a  majority  vote  of  the  governing  body. 

(3)  To  be  eligible  for  appointment  to  the  vacancy,  the  per- 
son appointed  must  meet  all  the  requirements  for  election  to  the 
office. 

(4)  A  person  appointed  to  fill  the  vacancy  shall  serve  until 
the  next  regularly  scheduled  local  election,  at  which  time  the  re- 
mainder of  the  term  shall  be  filled  by  election. 

11-5121.   HOLDING  COURT  FOR  OTHER  JUSTICES  OF  THE  PEACE 
OR  FOR  MUNICIPAL  JUDGES.   (1)   A  justice  of  the  peace  may  hold 
court  for  another  justice  of  the  peace  or  for  a  municipal  judge 
of  a  municipality  located  within  his  county  when  there  is  no  one 
in  office,  the  justice  or  judge  is  disqualified  because  of  im- 
plied bias,  the  justice  or  judge  is  ill  or  absent  from  his  county 
or  municipality,  on  vacation,  or  is  unable  to  act  because  he  is 
a  party  to  the  actior; ,  interested  in  the  action  or  related  to  on 
of  the  parties  by  consanguinity  or  affinity  within ^jj^Bk  KOfeh  f^- 
gree  and  when  he  is  requested  to  do  so  by  the  chai:^    ^  """ 
local  governing  body,  by  justice  of  the  peace  or  b^J.av^Bflliri 
judge. 
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(2)  The  justice  of  the  peace  holding  court  for  another  jus- 
tice of  the  peace  or  municipal  judge  is  vested  with  all  the  powers 
of  the  justice  or  judge  for  whom  he  holds  court. 

(3)  The  proper  entry  of  the  proceedings,  subscribed  by  the 
justice  of  the  peace,  must  be  made  in  the  docket  of  the  justice 
or  judge  for  whom  he  holds  court. 

11-5122.   ACTING  FOR  JUSTICES  OF  THE  PEACE;  WHEN  AND 
WHO.   In  cases  where  the  justice  of  the  peace  is  disqualified  be- 
cause of  implied  bias,  there  is  no  justice  of  the  peace  in  of- 
fice, the  justice  of  the  peace  is  ill  or  absent  from  the  county, 
on  vacation,  or  is  unable  to  act  because  he  is  a  party  to  the 
action,  interested  in  the  action,  or  related  to  one  of  the  parties 
by  consangunity  or  affinity  within  the  sixth  degree,  the  chair- 
man of  the  local  governing  body,  or  the  justice  of  the  peace  may 
call  in  another  justice  of  the  peace,  a  municipal  judge  of  a 
municipality  located  within  the  county,  or  some  qualified  resi- 
dent to  act  as  justice  of  the  peace. 

11-512  3.   ATTENDANCE  AT  ANNUAL  TRAINING  SESSION.   The 
justice  of  the  peace  shall  attend  the  annual  training  session 
for  justices  of  the  peace.   This  training  session,  which  may  be 
held  in  conjunction  with  the  Montana  magistrat2    association 
convention,  shall  be  supervised  by  the  supreme  court  of  Montana. 

11-5124.   DOCKETS.   Justices  shall  keep  their  dockets 
according  to  the  provisions  of  93-7601  through  93-7606  of  the 
Code  of  Civil  Procedure. 

11-5125.   FACILITIES;  EXPENSES.   (1)   The  governing  body 
of  a  county  shall  provide  for  each  justice  of  the  peace: 

(a)  the  office  and  courtroom,  necessary  ro  enable  him  to 
perform  his  duties  in  dignified  surroundings; 

(b)  the  books,  records,  forms,  papers,  stationery,  post- 
age, office  equipment,  and  supplied  necessary  in  the  proper 
keeping  of  records  and  files  of  the  judicial  office  and  the 
transaction  of  business; 

(c)  the  latest  edition  of  the  Revised  Codes  of  Montana  and 
all  official  supplements;  and 

(d)  an  up-to-date  copy  of  all  county  ordinances. 

(2)  The  salary,  the  costs  of  clerical  assistance,  and  all 
actual  and  necessary  expenses,  including  mileage  and  per  diem, 
incurred  by  the  justice  of  the  peace  in  the  performance  of  his 
official  duties  or  by  onp  acting  for  the  justice  of  the  peace 
are  a  legal  charge  against   the  state  (county^ , 

(3)  Mileage  and  per  diem  shall  be  paid  to  thjg^«u^[^gt:«e  p^  HT^ 
the  peace  by  the  state  (county)  for  attending  the  oK^Mlfeaifilon'  '   '' 
course  of  study  and  the  annual  training  sessions 
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11-5126.   DUTIES.   The  duties  of  the  justice  of  the 
peace  are  as  follows: 


(1) 


A  justice  of  the  peace  may  administer  and  certify  oaths, 


(2)  A  justice  of  the  peace,  may  hold  inquests  as  provided 
in  47A-8-402(2) . 

(3)  A  justice  of  the  peace  may  solemnize  a  marriage. 

(4)  A  justice  of  the  peace  shall  keep  his  records  in  the 
formats  designated  by  the  supreme  court  of  Montana. 

(5)  A  justice  of  the  peace  shall  submit  a  proposed  budget 
for  his  court  to  the  designated  body  on  a  designated  date  for 
reivew,  coordination,  and  approval. 

(6)  A  justice  of  the  peace  must  receive  all  money  collected 
on  any  process  or  order  issued  from  his  court  and  must  pay  the 
money,  and  all  money  paid  to  him  in  his  official  capacity  over  to 
the  parties  entitled  or  authorized  to  receive  it  without  delay. 

(7)  A  justice  of  the  peace  must  make  reports  in  writing, 
under  oath,  to  the  designated  body,  on  dates  set  by  that  body, 
showing  in  detail  all  fees,  emoluments,  and  compensation  received 
and  disbursed  by  them  in  their  official  capacity  during  the 
quarter  preceding  the  making  of  each  report. 

(8)  A  justice  of  the  peace  must  perform  such  duties  as  are 
prescribed  in  sections  93-6601  through  93-7714  of  the  Code  of 

Civil  Procedure  and  such  other  duties  as  are  prescribed  by  law  (and  ordinance) 

11-5127.   PROHIBITIONS.   (1)   No  justice  of  the  peace  is 
to  perform  any  legal  duties  other  than  those  prescribed  by  law 
as  their  official  duties  in  the  conduct  of  cases  and  proceedings 
in  their  court.   The  violation  of  this  provision  shall  be  con- 
sidered a  malfeasance  in  office  and  shall  disqualify  the  justice 
of  the  peace • from  thereafter  holding  such  office . 

(2)   No  justice  of  the  peace,  who  is  an  attorney  licensed 
to  practice  before  the  supreme  court  of  the  state  of  Montana,  his 
law  partner,  an  associate,  or  an  employee  of  his  firm,  shall  rep- 
resent a  party  involved  in  a  case  filed  in  his  court  or  which 
is  appealed  from  his  court.   The  violation  of  this  provision  shall 
be  considered  a  malfeasance  in  office  and  shall  disqualify  the 
justice  of  the  peace  from  thereafter  holding  such  office. 

(3)   No  justice  of  the  peace  shall  purchase  or  be  inter- 
ested in  the  purchase  of  any  judgment  or  part  thereof,  on  the 
docket  of,  or  on  any  docket  in  the  possession  of  such  justice. 
The  violation  of  this  provision  is  a  misdemeanor. 
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SUMMARY  OF  ADDITIONAL  RECOMMENDATIONS 

In  addition  to  recommending  the  adoption  of  a  new  local  govern- 
ment code  the  Commission  is  considering  making  the  following 
recommendations  to  the  1977  legislature: 

Increased  State  Financial  Assistance  to  Local  Governments 

Creation  of  an  Advisory  Council  on  Intergovernmental 
Relations 

General  Revision  of  Election  Laws 

Study  of  the  Impact  of  Urban  Growth 

The  Commission  invites  all  interested  persons  to  present  testi- 
mony on  these  possible  recommendations  which  are  briefly  explained 
below. 


Increased  State  Financial  Assistance  to  Local  Governments 

In  order  to  provide  local  governments  with  the  opportunity  to 
hold,  or  reduce,  the  current  level  of  property  taxes,  the  Com- 
mission is  considering  recommendations  that  will  provide  greater 
financial  contributions  by  the  state  for  the  delivery  of  local 
services.   The  programs  the  Commission  has  considered  include: 

Revenue  Sharing.   A  balanced  fiscal  program  dictates  that 
no  particular  group  should  bear  a  disproportionate  share  of  the 
responsibility  for  government  finance.   Only  state  government 
can  play  a  major  role  in  maintaining  that  principle.   Therefore, 
the  Commission  is  considering  a  $12  million  state  revenue  sharing 
program  financed  by  the  existing  state  corporate  and  personal 
income  tax.   This  money  would  be  allocated  to  Montana's  munici- 
palities and  counties  on  a  formula  basis  similar  to  federal 
revenue  sharing. 

Technical  Assistance  Programs.   The  state  should  play  a 
major  role  in  facilitating  the  improvement  of  local  government 
management  of  resources,  cooperation  in  the  delivery  of  services, 
and  local  government  productivity.   This  goal  could  be  attained 
through  a  technical  assistance  program,  financed  by  the  state 
and  local  governments.   The  technical  assistance  would  be  pro- 
vided by  a  non-profit  foundation  created  by  the  League  of  Cities 
and  Towns  and  the  Association  of  Counties.   The  state's  annual 
share  would  be  approximately  $2  50,000. 

State  Assumption  of  District  Courts.   The  function  of  the 
District  Court  System  is  to  provide  a  system  of  basic  trial  courts 
to  administer  state  law.   The  state  should  assume  the  costs  of 
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the  District  Courts.   The  assumption  of  the  costs  of  the  District 
Court,  Juvenile  Probation,  Justice  of  the  Peace,  Defender  System, 
and  Law  Libraries,  which  include  staff  salaries,  operational  and 
trial  costs,  and  capital  equipment,  would  be  approximately  $3.2 
million  per  year. 

State  Assumption  of  Economic  Assistance.   A  strategy  for 
ensuring  a  more  uniform  delivery  of  certain  human  services, 
while  equalizing  the  financial  responsibility  for  these  services, 
would  be  for  the  State  of  Montana  to  assume  all  administrative 
and/or  financial  responsibility  for  economic  assistance  programs 
at  the  county  level.   Economic  assistance  programs  include: 
Aid-to-Families  with  Dependent  Children,  Medical  Assistance, 
Non-Resident  General  Assistance,  Homemaker  Services,  Foster  Care, 
and  Food  Stamps.   Preliminary  research  indicates  the  state  would 
have  to  appropriate  approximately  $8.5  million  per  year  to  assume 
the  financial  responsibility  for  economic  assistance  programs. 

State  Sharing  of  Local  Public  Health  Costs.   The  responsi- 
bility for  public  health  is  basically  the  state's  and  the  ability 
of  local  governments  to  adequately  fund  local  public  health 
services  is  inadequate.   Therefore,  the  state  should  share  with 
local  governments  the  financial  responsibility  for  local  public 
health  services.   The  costs  for  these  programs  would  approximate 
$950,000  per  year. 

Creation  of  an  Advisory  Council  on  Intergovernmental  Relations 

The  Commission  is  considering  recommending  the  creation  of  a  State 
Advisory  Council  on  Intergovernmental  Relations  to  review  inter- 
governmental problems,  to  develop  recommendations  and  to  provide 
information.   The  Advisory  Council  on  Intergovernmental  Relations 
would  consist  of  municipal,  county,  and  school  officials,  repre- 
sentatives of  state  and  federal  agencies,  legislators,  and 
representatives  of  the  Governor  and  the  judicial  branch.   The 
council  would  be  attached  to  the  Department  of  Community  Affairs 
for  administrative  purposes  and  would  function  without  a  research 
staff.   All  research,  information  and  staff  assistance  would  be 
provided  by  local  governments  and  agencies  represented  on  the 
council.   An  annual  budget  of  $50,000  would  be  recommended  for 
travel,  per  diem  and  expenses,  and  publication  of  research 
reports.   The  council  would  replace  the  existing  State  Commis- 
sion on  Local  Government  and  the  existing  Governor's  Advisory 
Council  on  Local  Government. 


General  Revision  of  Election  Laws 

The  urgent  need  for  a  revision  of  the  state  general  election 
laws  has  become  apparent  to  the  Commission  as  a  result  of  its 
review  of  these  laws  in  revising  the  local  government  election 
laws.   The  Commission's  observation  has  been  substantiated  by 
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employees  of  the  Secretary  of  State's  office  and  by  numerous 
county  clerks  and  recorders  and  municipal  clerks  who  are  respon- 
sible for  the  administration  of  elections. 

The  Commission  is  considering  recommending  that  the  legislative 
council  give  high  priority  to  the  study  and  revision  of  Title 
23,  of  the  Revised  Codes  of  Montana  and  other  state  laws 
governing  elections.   This  study  should  be  done  in  close  coopera- 
tion with  the  office  of  the  Secretary  of  State  and  the  Montana 
Association  of  Clerks  and  Recorders.   The  study  should,  among 
other  issues,  examine: 

The  option  of  creating  a  single  office  in  each  county  for 
administration  of  all  elections  including  state,  county,  munici- 
pal, school,  irrigation,  fire  district,  and  soil  and  water 
conservation  elections. 

The  option  of  combining  county,  municipal,  and  school  elec- 
tions, and  conducting  the  election  either  in  the  spring  or  fall 
of  odd  numbered  years. 

Study  of  the  Impact  of  Urban_Growth 

The  Commission  is  considering  recommending  a  study  of  the 
impact  of  urban  residential,  commercial,  and  industrial  growth 
on  local  government  services,  finances,  and  land  use,  and  alter- 
native growth^  strategies.   The  urban  sprawl  surrounding  our 
urban  centers  is  increasing  the  cost  of  providing  essential 
services  such  as  roads,  law  enforcement,  school  buses  and  solid 
waste  collection.   Existing  highway,  school,  and  tax  policies 
are  probably  contributing  to  the  growth  of  urban  sprawl,  and 
the  desire  for  "country  living"  may  eliminate  the  present  quality  of 
life  in  our  rural  areas.   The  study  would  be  conducted  in 
cooperatio.n  with  local  planning  boards  and  state  agencies 
concerned  with  land  use  and  local  government  services.   Special 
attention  would  be  directed  toward  identifying  existing  state 
and  local  policies  influencing  patterns  of  urban  growth,  and  the 
social,  agricultural,  economic  and  financial  costs  of  existing 
and  alternative  urban  growth  patterns.   The  cooperation  of  existing 
agencies  would  reduce  the  cost  of  the  study  which  would  be  financed 
by  a  $60,000  annual  appropriation  to  the  Department  of  Community 
Affairs  that  would  create,  a  temporary  advisory  council  and  pre- 
pare a  report  for  the  19  79  Legislature. 

Miscellaneous  Recommendations 

The  Commission  would  also  appreciate  receiving  testimony  and 
information  on  the  following  miscellaneous  issues  that  have 
been  brought  to  its  attention.   The  Commission  is  considering 
developing  recommendations  in  regard  to  each  issue. 
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Should  the  qualifications  for  the  county  superintendent  of 
schools  provided  in  section  75-5702  [RCM  1947]  be  retained  or 
modified? 

Should  the  responsibility  of  the  board  of  county  commis- 
sioners as  school  budget  supervisors  as  provided  in  Title  75, 
chapter  67  [RCM  1947]  be  retained? 

Should  the  responsibility  of  the  county  treasurer  and  clerk 
and  recorder  for  the  administration  of  school  district  funds  as 
provided  in  Title  75  [RCM  194  7]  be  modified? 

Should  the  state  appropriation  for  payments  in  lieu  of 
taxes  on  state  lands  authorized  by  Title  81,  chapter  11  [RCM 
1947]  be  increased? 

Should  the  provision  in  Title  84,  chapters  6  and  7  [RCM 
1947]  for  collection  of  taxes  on  protested  assessments  be 
modified? 

Should  the  counties  responsibility  under  section  84-402 
[RCM  1947]  to  provide  office  space  for  county  assessors  and 
appraisers  be  eliminated  and  made  a  state  responsibility? 

Should  the  fees  for  livestock  brand  inspections  by  county 
sheriffs  and  deputy  sheriffs  as  provided  for  in  46-804(1)  [RCM 
1947]  be  deposited  to  the  county  general  fund? 
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